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ATTORNEY  GENERAL
Under provisions set out in the Texas Constitution, the Texas Government Code, Titl  4, §402.042  and
numerous statutes, the attorney general is authorized to write advisory opinions for state and local officials.
These advisory opinions are requested by agencies or officials when they are confronted with unique or
unusually difficult legal questions. The attorney general also determines, under authority of the Texas Op n
Records Act, whether information requested for release from governmental agencies may be held from public
disclosure. Requests for opinions, opinions, and open record decisions are summarized for publication in the
Texas Register. The Attorney General responds to many requests for opinions and open records decisions
with letter opinions. A letter opinion has the same force and effect as a formal Attorney General Opinion, and
represents the opinion of the Attorney General unless and until it is modified or overruled by a subsequent
letter opinion, a formal Attorney General Opinion, or a decision of a court of record. To request copies of
opinions, phone (512) 462-0011. To inquire about pending requests for opinions, phone (512) 463-2110.
Letter Opinion
LO-#97-057. Request from The Honorable Jerry Patterson, Chair,
Veteran Affairs and Military Installations, Texas State Senate, P.O.
Box 12068, Austin, Texas 78711, regarding the authority of a city to
sell land dedicated as a park (ID# 39482).
SUMMARY. If a city owns, holds, or claims real property as a public
park, the city must adhere to Local Government Code section 253.001
before conveying the property to a private individual. In addition,
Parks and Wildlife Code chapter 26 requires a city to provide public
notice and a hearing before "approv[ing] any program or project that
requires the use or taking of any public land designated and used
prior to the arrangement of the program or project as a park." Parks
& Wild. Code 26.001(a). If city real property is designated and used
as a park, then the city must also comply with these requirements
prior to selling it.
TRD-9707899
LO-#97–058. Request from Ms. Eliza May, Executive Director,
Texas Funeral Service Commission, 510 South Congress Avenue,
Suite 206, Austin, Texas 78704-1716, regarding whether a "complaint
review committee" that the Texas Funeral Service Commission has
created is a "governmental body" for purposes of the Open Meetings
Act, Government Code chapter 551 (RQ-766, ID# 30186).
SUMMARY. A complaint review committee that the Texas Funeral
Services Commission has created is a "governmental body" for
purposes of the Open Meetings Act, Government Code chapter 551,
when it functions as reviewer of the commission’s investigations into
alleged violations of article 4582b, V.T.C.S., because it performs
in a supervisory capacity. Accordingly, the committee is subject
to the Open Meetings Act, Government Code chapter 551, when it
reviews investigations. On the other hand, when the complaint review
committee functions as a participant in informal conferences relating
to cases awaiting a hearing as described in V.T.C.S. article 4582b,
section 6C, its role is purely advisory; it does not supervise or control
public business. Accordingly, when it functions as a participant in
informal conferences, the committee is not a governmental body for
purposes of, and is not subject to, the Open Meetings Act.
TRD-9707897
Request for Opinions
RQ-941. Request from Mr. Larry Paul Manley, Executive Director,
Texas Department of Housing and Community Affairs, P.O. Box
13941, Austin, Texas 78711-3941, regarding whether federal law
preempts the provisions of article 5221f, V.T.C.S., relating to the
intrastate transportation of manufactured housing.
RQ-942. Request from Mr. Mike Moses, Commissioner of
Education, Texas Education Agency, 1701 Congress Avenue, Austin,
Texas 78701-1494, Mr. Jack Christie D.C., Chair, State Board
of Education, 1701 Congress Avenue, Austin, Texas 78701-1494,
regarding Authority of the State Board of Education with regard to
stablishing a curriculum for instruction in human sexuality.
RQ-943. Request from The Honorable Eugene D. Taylor,
Williamson County Attorney, 405 Martin Luther King, Box 7,
Courthouse Annex, Second Floor, Georgetown, Texas 78626,
regarding whether the State of Texas is required to pay filing fees
and other court costs prior to judgment: Reconsideration of Attorney
General Opinion MW-447-A.
RQ-944. Request from Ms. Grace L. Davis, L.M.S.W.-A.C.P.,
Interim Executive Director, Council on Sex Offender Treatment, P.O.
Box 12546, Austin, Texas 78711-2546, regarding Clarification of
section 261.101, Family Code, which requires all professionals to
report suspected child abuse.
TRD-9707898
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PROPOSED RULES
Before an agency may permanently adopt a new or amended section or repeal an existing section, a proposal
detailing the action must be published in the Texas Register at least 30 days before action is taken. The 30-
day time period gives interested persons an opportunity to review and make oral or written comments on the
section. Also, in the case of substantive action, a public hearing must be granted if requested by at least 25
persons, a governmental subdivision or agency, or an association having at least 25 members.
Symbology in proposed amendments. New language added to an existing section is indicated by the use of
bold text. [Brackets] indicate deletion of existing material within a section.
TITLE 7. BANKING AND SECURITIES
Part II. Texas Department of Banking
Chapter 26. Perpetual Care Cemeteries
7 TAC §26.1
The Texas Department of Banking (the Department) proposes
amendments to §26.1, concerning fees and assessments.
The proposed amendments to §26.1 clarify that a cemetery
corporation with more than one perpetual care cemetery is
charged an examination fee for examining the trust fund records
of each cemetery, a filing fee for each notice of intent to operate
a perpetual care cemetery in Texas filed with the Department,
and a filing fee for each annual statement of funds for a
perpetual care cemetery that the cemetery corporation files with
the Department. The section as amended will more clearly
state existi ng practices by the Department and understood by
industry. In addition, several definitions are proposed to be
deleted because the terms are already defined in the Health
and Safety Code, §712.001(b).
Stephanie Newberg, Director, Special Audits, has determined
that, for the first five-year period the section as proposed will
be in effect, there will be no fiscal implications for state or local
government or small businesses as a result of amending this
section.
Ms. Newberg has also determined that, for each year of the
first five-year period the section as proposed will be in effect,
the public benefit anticipated as a result of the amendment
will be that this section will be consistent with departmental int
erpretation of relevant statutory law and the existing section.
No economic cost should result to entities as a result of the
amendment of §26.1.
Comments on the proposed amendments may be submitted to
Sharon Gillespie, Assistant General Counsel, Texas Depart-
ment of Banking, 2601 N. Lamar Boulevard, Austin, Texas
78705-4294.
Amendment of this section is proposed pursuant to directives
under the Health and Safety Code, §§712.0031, 712.042(a),
and 712.044(b). Section 712.0031 requires that notice of intent
to operate a perpetual care cemetery in this state be accom-
panied by a filing fee of $500; §712.042(a) and §712.044(b)
permit the Department to set "reasonable and necessary" fees
"to defray the cost of administering this chapter."
The Health and Safety Code, Title 8, Subtitle C, Chapter 712,
is directly affected by or related to the proposed amendments.
§26.1. Fees and Assessments.
(a) Definitions.Words and terms used in this section that
are defined in the Health and Safety Code, §712.001, have the
same meanings as defined therein.The following words and terms,
when used in this section, shall have the following mea nings, unless
the text clearly indicates otherwise.
(1) (No change)
(2) [Commissioner–The banking commissioner of Texas.]
[(3) Corporation–A corporation that is organized under
the Act, or any corresponding statute in effect before September 1,
1993, to operate one or more perpetual care cemeteries in Texas.]
[(4) Department–The Texas Department of Banking.]
[(5)] Examination–The process of evaluating the books and records
of a corporation relating to its fundor portion thereof pertaining
to each perpetual care cemetery operated by the corporation
in this state , either by field examination or int ernalbanking
department review in lieu of or in addition to field examination.
(3) [(6)] Fiscal year–The 12-month period from September 1st to
August 31st of the next succeeding calendar year.
[(7) Fund–The perpetual care cemetery trust fund main-
tained by one or more corporations pursuant to the Act.]
(b) Filing fees. The filing fees set forth in this subsection
are either specifically set out in the Act or have been set in
accordance with the Act to reasonably approximate the agency’s cost
of administering the Act with respect to each particular fi ling.
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(1) Notice fee. Pursuant to the Act, §712.0031, each
corporation required to file notice of intent to operate a perpetual
care cemetery with thebanking department shall submit with such
notice a fee of $500for each perpetual care ceme tery located in
this state.
(2) Annual statement fee. A corporation shall pay an
annual $500 fee in connection with the filing ofeach [the] annual
statement of funds required under the Act.
(3) (No change)
(c) Examination fees. Thebanking department shall assess
and collect nonrefundable examination fees in accordance with this
subsection. Except as otherwise provided in this section, any assessed
fee or an installment payment as part of a fee is due at the time
of billing. The banking department shall annually assess each
corporation an examination fee for one examinationof its fund
or each portion thereof pertaining to a single perpetual care
cemetery operated by the corpora tion in this state, not to exceed
$5,500 in a fiscal yearfor each perpetual care cemetery, at a rate
of not more than $0.0026 per dollar of the aggregate of required
deposits to the fund, excluding capital gains, capital losses, and any
vol untary contributions, from inception of the fund to the date of
the most recent examination report or annual statement as determined
pursuant to theAct [Health and Safety Code], §712.028, and reflected
in the examination report or annual stat ement. Thebanking
department may levy this fee in quarterly or fewer installments in
such periodically adjusted amounts as reasonably appear necessary to
defray the costs of examination and the administration of the Act. If
the examination fe e as computed in this subsection is less than $100,
a minimum examination fee of $100 shall be levied and collected. If
additional examinations ofa fund or a portion thereof pertaining
to a single perpetual care cemetery[corporation] are requ ired in
the same fiscal year as a result of the corporation’s failure to comply
with the Act or this chapterwith respect to such fund or portion
thereof or as a result of its failure to comply with departmental
requests in furtherance of the department’s regulatory responsibilities
under the Act or this chapter, an additional fee of $500 per day, plus
examiner travel costs, will be assessed against the corporation for
each examiner assigned to an additional examination.
(d) Reduction of fees. Upon a showing of substantial
hardship by an affected corporation, the commissioner may in the
exercise of discretion reduce or waive the annual fee imposed by
subsection (b)(2) of this section or any examination fee installment
imposed by subsection (c) of this section. An application for reduced
fee shall be made in writing no later than 15 days after the due date
for such fee, specifically describing the anticipated financial hardship,
and any approved reduction or waiver of fees shall not be deemed
to be a continuing reduction or waiver with respect to future fees.
In the event a corporationthat operates only one perpetual care
cemetery in this state and has[with] less than $25,000 in assets in
its fund applies for a reduced fee on or before the due date for such
fee, the application for reduction may be submitted in lieu of the
fee, provided that the corporation submits the fee determined by the
commissioner to be due within 15 days after receipt of the commi
ssioner’s determination. Any other corporation that applies for a
reduced fee shall pay the fee when due subject to possible reduction
and rebate of the fee.
(e) (No change)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Department of Banking
Earliest possible date of adoption: July 24, 1997
For further information, please call: (512) 475–1300
♦ ♦ ♦
TITLE 25. HEALTH SERVICES
Part II. Texas Department of Mental
Health and Mental Retardation
Chapter 401. System Administration
Subchapter G. Community Mental Health and
Mental Retardation Centers
25 TAC §§401.441–401.456
The Texas Department of Mental Health and Mental Retarda-
tion (TDMHMR) proposes new §§401.441-401.456 of Chapter
401, Subchapter G, concerning community mental health and
mental retardation centers. The repeal of existing §§401.451-
401.463, 401.465, and 401.466, concerning the same, are con-
temporaneously proposed in this issue of the Texas Register.
The subchapter describes the requirements by which commu-
nity mental health and mental retardation centers are estab-
lished and operated by a local agency with a plan approved
by the Texas MHMR Board. The plan would be updated on
a three-year cycle and approved by the Texas MHMR Board.
The plan would be modified as necessary within the three-year
cycle and approved by the commissioner. The proposed new
sections would limit the subchapter’s content to requirements
for establishing and operating a community center without re-
gard to a center’s designation as a local authority. Additionally,
the proposed new sections would encourage the expansion of
existing community centers and the merging of smaller centers.
For consistency with state statute, the term "region" would re-
place the term "geographic area" when referring to a center’s
boundary of operation. Language describing the procedures
for establishing a new community center and submitting and
approving a center’s initial, updated, or modified plan would be
expanded and clarified. A new section would be added describ-
ing the procedures for the dissolution of a community center and
the merging of two or more centers.
Donald C. Green, chief financial officer, has determined that
for each year of the first five-year period the new sections as
proposed are in effect there will be no fiscal implications to state
or local government or small businesses as a result of enforcing
or administering the sections.
Leon Evans, director, Community Services, has determined
that for each year of the first five-year period the new sections
as proposed are in effect the public benefit anticipated is the
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provision of clear and distinct requirements for establishing
and operating a community center without regard to a center’s
designation as a local authority and to comply with state statute
which allows a public process through approval by the Texas
MHMR Board. There is no anticipated local economic impact.
There is no anticipated economic cost to persons who are
required to comply with the sections as proposed.
Written comments on the proposal may be sent to Linda Logan,
director, Policy Development, Texas Department of Mental
Health and Mental Retardation, P.O. Box 12668, Austin, Texas
78711-2668, within 30 days of publication.
The new sections are proposed under the Texas Health and
Safety Code, §532.015, which provides the Texas MHMR Board
with broad rulemaking authority and with the Texas Health and
Safety Code, §534.001(e), which requires the Texas MHMR
Board to adopt rules specifying the procedures for submitting,
approving, and modifying a community center’s plan.
These sections would affect the Texas Health and Safety Code,
Chapter 534, Subchapter A.
§401.441. Purpose.
The purpose of this subchapter is to describe requirements by
which community mental health and mental retardation centers are
established and operated by a local agency(ies) with a plan approved
by the Texas Mental Health and Mental Retardation Board in
accordance with the Texas Health and Safety Code, §534.001(e).
§401.442. Application.
This subchapter applies to all community mental health and mental
retardation centers established under the Texas Health and Safety
Code, Title 7, Chapter 534.
§401.443. Definitions.
The following words and terms, when used in this subchapter,
have the following meanings, unless the context clearly indicates
otherwise:
Board of trustees-A body of not less than five nor more than nine
persons selected and appointed in accordance with Texas Health
and Safety Code, Title 7, §534.002 or §534.003, and §534.004,
§534.005, and §534.0065, which has responsibility for the effective
administration of a community center.
Commissioner-The commissioner of the Texas Department of Mental
Health and Mental Retardation.
Community center-A community mental health and/or mental retar-
dation center established under the Texas Health and Safety Code,
Title 7, Chapter 534, Subchapter A.
Current plan-The most recently approved initial, updated, or modified
plan.
Department-The Texas Department of Mental Health and Mental
Retardation (TDMHMR).
Facility-Any state hospital, state school, or state center.
Initial plan-The plan developed by a board of trustees to establish a
new community center.
Local agency-A county, municipality, hospital district, school district,
or any organizational combination of two or more of these which may
establish and operate a community center.
Local contribution-Funds or in-kind contribution by the local agency
to a community center in the amount approved by the department.
Local authority-An entity to which the Texas Mental Health and Men-
tal Retardation Board delegates its authority and responsibility within
a specified region for the planning, policy development, coordination,
resource development and allocation, and for supervising and ensur-
ing the provision of mental health services to persons with mental
illness and/or mental retardation services to persons with mental re-
tardation in one or more local service areas.
Local service area-A geographic area composed of one or more Texas
counties delimiting the population which may receive services from
a local authority.
Mental health services-All services concerned with research, preven-
tion, and detection of mental disorders and disabilities and all services
necessary to treat, care for, supervise, and rehabilitate persons with
a severe and persistent mental illness which may be accompanied by
chemical dependency or mental retardation.
Mental retardation services-All services concerned with research,
prevention, and detection of mental retardation and all services
related to the education, training, habilitation, care, treatment, and
supervision of persons with mental retardation, except the education
of school-age persons that the public educational system is authorized
to provide.
Region-The area within the boundaries of the local agency(ies)
participating in the operation of a community center established under
the Texas Health and Safety Code, Chapter 534, Subchapter A.
State-operated community services (SOCS)-Community residential
and nonresidential programs operated by the Texas Department of
Mental Health and Mental Retardation.
§401.444. Philosophy.
(a) The provisions of this subchapter are intended to promote
an effective relationship between state and local government in
the form of local boards of trustees of community centers; these
provisions recognize the importance of local initiatives and control
in the development and expansion of community services.
(b) The advantage for a local agency in forming a new
community center or affiliating with an existing community center
is the greater degree of local ownership and control of the services
provided. The department recognizes the importance of local control
vested in a community center. Therefore, the department encourages
and supports the affiliation of local agencies with existing community
centers and merging of smaller community centers. The following
principles are important in the development of local services.
(1) Persons receiving services, as well as their families
and friends, should have a prominent role in determining which
services best meet their needs.
(2) Persons with mental illness or mental retardation
should have the opportunity for integration into the activities and
social fabric of the local community.
(3) Decisions by the board of trustees of a community
center should be made openly with consideration of the view of those
affected by its decisions.
(4) Local communities, persons receiving services and
their families, community centers, and other service providers should
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work together to identify service delivery needs and plan a system
that meets these needs.
(5) Mental health and mental retardation services are of
the best value for the public funds expended.
§ 401.445. Process to Establish a New Community Center.
(a) Letter of intent. If a local agency decides to establish
a new community center, then the local agency submits a letter
of intent to the commissioner outlining the proposed new center’s
region, governing structure, and other information pertinent to the
formation of the proposed new center.
(1) If the local agency submitting the letter of intent is
not a county or counties, the letter must be accompanied by a letter
of endorsement from the appropriate county judge or judges.
(2) The commissioner designates staff who are knowl-
edgeable of community center operations to review the letter of intent
using the following criteria:
(A) the rationale clearly supports the benefits of
establishing a new center over affiliation with an existing center and
the establishment of a new center is consistent with the department’s
mission for the development of community services in Texas;
(B) the population of the region of the proposed new
center is at least 200,000;
(C) comprehensive array of mental health and mental
retardation services will be provided;
(D) the extent of the local contribution supports the
intent; and
(E) providing services efficiently is financially viable.
(3) The commissioner’s response to the local agency’s
letter of intent is based on the review described in paragraph (2) of
this subsection and is sent to the local agency by certified mail, return
receipt requested.
(A) If the commissioner approves the letter of intent,
the response includes notification of such approval.
(B) If the commissioner does not approve the letter
of intent, the response includes the reasons for disapproval.
(b) Appointment of board of trustees. If the local agency
receives approval of its letter of intent, then it prescribes the criteria
and procedures for the appointment of members of a board of
trustees as described in the Texas Health and Safety Code, §534.002
or §534.003, and §534.004, §534.005, and §534.0065. The local
agency prescribes and makes available for public review the elements
contained in the Texas Health and Safety Code, §534.004(a). If more
than one agency is involved, the local agencies shall enter into a
contract of interlocal agreement that stipulates the number of board
members and the group from which the members are chosen, as
provided in the Texas Health and Safety Code, §534.003(c). The
local agencies may renegotiate or amend the contract of interlocal
agreement as necessary to change the:
(1) method of choosing the board of trustees members; or
(2) membership of the board of trustees to more accu-
rately reflect the ethnic and geographical diversity of the region’s
population.
(c) Initial plan.
(1) Submission. The board of trustees of a community
center develops and submits to the commissioner an initial written
plan to provide effective mental health and mental retardation services
to the residents of the proposed region. The board of trustees
shall appoint a mental health planning advisory council and a
mental retardation planning advisory council, each with at least 50%
representation of persons receiving services or their family members,
to assist in developing the initial plan. The initial plan must include
the following elements:
(A) a comprehensive service description, which in-
cludes:
(i) a statement of the mission, vision, values, and
principles which provide the foundation of the community center’s
local service delivery system;
(ii) a definition of all populations to be served;
(iii) a description of relevant internal and external
assessments and evaluations which may provide direction for the local
strategic planning process;
(iv) a statement of local service needs and priorities
to be addressed through a combination of resource development,
expansion, reduction, and termination with the local service delivery
system with the rationales for these selections;
(v) a summary of needs assessment data and pro-
cesses used in the determination of local service needs and priorities;
(vi) identified gaps in services and supports in the
local service delivery system which may assist in the determination
of local service needs and priorities;
(vii) a description of existing local mental health
and mental retardation resources and planned resource development
activities;
(viii) a statement regarding innovative services con-
sidered and how these affect the local strategic planning process;
(ix) a statement of management needs and priorities
to support an effective and efficient local service delivery system; and
(x) plan objectives, strategies, and outcomes.
(B) a charter in the format shown in "Charter To Be
a Community MHMR Center," referenced as Exhibit A of §401.454
of this title (relating to Exhibits).
(C) a prospectus, which describes:
(i) the proposed transfer of funds, assets, liabilities,
personnel, and consumer and administrative records/information from
state-operated community services and the time frames for transfer;
(ii) any identified additional available funds;
(iii) the arrangements for uninterrupted delivery of
services; and
(iv) the impact, and resolution if warranted, of
current contractual obligations.
(2) Review. The commissioner designates staff who are
knowledgeable of community center operations to review the initial
plan. If additional information or changes are required for the
commissioner to recommend approval, then the commissioner will
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notify in writing the board of trustees and specify requirements for
resubmission, including time frames.
(3) Approval or disapproval. The commissioner recom-
mends approval or disapproval of the initial plan to the Texas MHMR
Board. The commissioner may recommend approval of portions of
the initial plan and disapproval of other portions. The commissioner’s
recommendation shall include a written assessment of the initial plan
by staff. A recommendation of approval requires that the assess-
ment confirm that the initial plan properly fulfills the requirements
of paragraph (1) of this subsection to provide a comprehensive array
of mental health and mental retardation services, including screening
and continuing care services for persons entering or leaving depart-
ment facilities.
(A) If the Texas MHMR Board approves the initial
plan in its entirety, then the department issues a certificate of
recognition as a community center.
(B) If the Texas MHMR Board approves portions
of the initial plan and such approved portions properly fulfill the
requirements of paragraph (1) of this subsection, then it instructs the
official record to reflect such portions as the approved initial plan in
its entirety and the department issues a certificate of recognition as a
community center.
(C) If the Texas MHMR Board does not approve the
initial plan, then the department provides written notification to the
board of trustees in a timely manner of the reasons for disapproval
and the requirements for resubmission, including time frames.
(4) Community center operations. A community center
may perform and operate only for the purposes and functions defined
in its current plan.
§401.446. Updating a Community Center’s Current Plan.
(a) Submission. On an assigned three-year cycle, or as
requested by the Texas MHMR Board, or as necessary, the board
of trustees of a community center shall submit to the commissioner
an update of its current plan, which reflects the center’s purposes and
functions. The updated plan shall be in the format shown in "Charter
To Be a Community MHMR Center," referenced as Exhibit A of
§401.454 of this title (relating to Exhibits).
(b) Review. The commissioner designates staff who are
knowledgeable of community center operations to review the updated
plan. If additional information or changes are required for the
commissioner to recommend approval, then the commissioner will
notify in writing the board of trustees and specify requirements for
resubmission, including time frames.
(c) Approval or disapproval. The commissioner recommends
approval or disapproval of the updated plan to the Texas MHMR
Board. The commissioner may recommend approval of portions
of the updated plan and disapproval of other portions. The
commissioner’s recommendation shall include a written assessment
of the updated plan by staff. A recommendation of approval requires
that the assessment confirm that the updated plan properly fulfills
the requirements contained in "Charter To Be a Community MHMR
Center," referenced as Exhibit A of §401.454 of this title (relating
to Exhibits), to provide a comprehensive array of mental health and
mental retardation services, including screening and continuing care
services for persons entering or leaving department facilities.
(1) If the Texas MHMR Board approves the updated plan
in its entirety, then the department issues a certificate of recognition
as a community center.
(2) If the Texas MHMR Board approves portions of
the updated plan and such approved portions properly fulfill the
requirements contained in "Charter To Be a Community MHMR
Center," referenced as Exhibit A of §401.454 of this title (relating to
Exhibits), then it instructs the official record to reflect such portions
as the approved updated plan in its entirety and the department issues
a certificate of recognition as a community center.
(3) If the Texas MHMR Board does not approve the
updated plan, then the department provides written notification to the
board of trustees in a timely manner of the reasons for disapproval and
the requirements for resubmission, if any, including time frames and
the functions the community center may perform pending approval.
If the Texas MHMR Board does not provide requirements for
resubmission then the department no longer recognizes the entity as
a community center.
(d) Community center operations. A community center may
perform and operate only for the purposes and functions defined in its
current plan or as provided for in subsection (c)(3) of this section.
§401.447. Modifying a Community Center’s Current Plan.
(a) Submission. Within the assigned three-year cycle for
updating its current plan as described in §401.446 of this title
(relating to Updating a Community Center’s Current Plan), the board
of trustees of a community center shall modify its current plan in
accordance with this section as frequently as necessary to reflect
material changes in the community center’s local agencies, functions,
or region. The modified plan shall be in the format shown in "Charter
To Be a Community MHMR Center," referenced as Exhibit A of
§401.454 of this title (relating to Exhibits).
(1) If a local agency wants to affiliate with an existing
community center and the existing center agrees, then the board of
trustees of the existing center will submit to the commissioner for
approval a modification of the center’s current plan to reflect such
affiliation, including:
(A) any expansion of the center’s proposed region;
(B) a copy of the new contract of interlocal agree-
ment; and
(C) official documentation (e.g., resolution) confirm-
ing such intent to affiliate from the present local agency(ies) and the
proposed affiliated local agency.
(2) If a local agency wants to terminate its organizational
combination with another local agency and end its affiliation with
an existing community center, then the appointing authorities of
the local agencies must terminate the original contract of interlocal
agreement and enter into a new contract of interlocal agreement. The
board of trustees of the existing center submits a modification of the
center’s current plan to reflect the termination of such affiliation to
the commissioner for approval, including;
(A) any change of the center’s region;
(B) a copy of the new contract of interlocal agree-
ment; and
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(C) official documentation (e.g., resolution) from the
local agency confirming its intent to terminate affiliation with the
center.
(3) If an existing community center wants to expand or
reduce its functions or region, or otherwise substantially amend
its functions, such as changing the population served, the services
provided, or its name, then the board of trustees of the center submits
a modification of the center’s current plan to reflect such changes to
the commissioner for approval.
(b) Review. The commissioner designates staff who are
knowledgeable of community center operations to review the modi-
fied plan. If additional information or changes are required for staff
to recommend approval, then staff will notify in writing the board
of trustees and specify requirements for resubmission, including time
frames.
(c) Approval or disapproval. Staff recommends approval or
disapproval of the modified plan to the commissioner. Staff may
recommend approval of portions of the modified plan and disapproval
of other portions. Staff may also recommend that the modified plan
be submitted as an updated plan for approval by the Texas MHMR
Board.
(1) If the commissioner approves the modified plan, then
the department notifies the board of trustees in writing of the approval
in a timely manner.
(2) If the commissioner approves portions of the modified
plan then the commissioner instructs the official record to reflect
such portions as the approved modified plan. The department shall
notify the board of trustees in writing of the portions included in the
approved modified plan in a timely manner.
(3) If the commissioner does not approve the modified
plan, then the department provides written notification to the board
of trustees in a timely manner of the reasons for disapproval and the
requirements for resubmission, if any, including time frames. The
requirement for resubmission may be submission as an updated plan
for approval by the Texas MHMR Board.
(d) Community center operations. A community center may
perform and operate only for the purposes and functions defined in
its current plan.
§401.448. Dissolution or Merger of Community Centers.
(a) Dissolution. If a community center decides to cease
operations and dissolve, the center’s board of trustees and its local
agency shall inform the commissioner in writing of such a decision.
The department, the board of trustees, and the local agency shall
agree to a plan of dissolution that addresses at least the following
factors:
(1) the center’s assets and liabilities (including personnel);
(2) necessary audits to be conducted;
(3) closure activities, including arrangements for uninter-
rupted delivery of services; and
(4) the transfer, archival, and security of records and
information.
(b) Merger. If two or more existing community centers agree
to merge into a new community center, then the boards of trustees
of the involved centers submit to the commissioner an initial plan
in accordance with §401.445(c) of this title (relating to Process to
Establish a New Community Center). The initial plan must represent
the services to be provided in the combined expanded region and
include a copy of the new contract of interlocal agreement and official
documentation (e.g., resolution) confirming intent to merge from all
of the local agencies involved.
§401.449. Contracting for Services.
The department may designate a community center as the local
authority or otherwise contract for services with the community center
in accordance with the provisions of Chapter 401, Subchapter D of
this title (relating to Contracts Management for Community- based
Services), and as allowed by state law, including the appropriations
act.
§401.450. Standards of Administration for Boards of Trustees of
Community Centers.
(a) Each board of trustees is accountable to the department,
pursuant to the Texas Health and Safety Code, §534.033, for its
programs that:
(1) use department funds or use required local funds that
are matched with department funds;
(2) provide core or required services;
(3) provide services to former consumers of a department
facility; or
(4) are affected by litigation in which the department is a
defendant.
(b) Each board of trustees is responsible for:
(1) assuring the submission of periodic financial and
performance reports to the department in a format and schedule
prescribed by the department;
(2) instituting effective management procedures which
assure the maximum utilization of all funds and facilitates the
achievement of the goal of delivering services of high quality in a
cost effective manner;
(3) complying with the Texas Health and Safety Code,
§534.022, when financing property and improvements;
(4) retaining all financial records, supporting documents,
statistical records, and any other documents pertinent to its commu-
nity center budgets, contracts, performance/workload measure, and
persons served for a period of five years. If audit discrepancies have
not been resolved at the end of five years, the records must be re-
tained until resolution;
(5) complying with the Open Meetings Act, Texas Gov-
ernment Code, Chapter 551;
(6) requiring depositories of community center funds to
secure deposits through the Federal Deposit Insurance Corporation
or the Federal Savings and Loan Insurance Corporation, or to secure
deposits using collateral in a manner that protects the deposited funds;
(7) submitting a copy of the approved minutes of board
of trustees meetings to the department and to its local agency(ies) in
accordance with the Texas Health and Safety Code, §534.009(d); and
(8) ensuring community center staff abide by applicable
laws, department rules, and standards.
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(c) Each board of trustees is accountable to the department
and its local agencies for receiving appropriate training as required
by the Texas Health and Safety Code, §534.006, and this subsection.
(1) Before assuming office, new members must receive
initial training, including, but not limited to:
(A) the importance of local planning and the roles
and functions of the board of trustees, planning advisory committees,
community center staff, and other service organizations;
(B) the enabling legislation that created the commu-
nity center;
(C) the current philosophies and program principles
on which service delivery systems are founded, information about
the service and support needs of people with mental illnesses, mental
retardation, and related conditions, and the range of environments in
which those services may be delivered;
(D) an overview of mental illnesses, mental retarda-
tion, and related conditions;
(E) an overview of the current local and state service
delivery system, including descriptions of the types of mental health
and mental retardation services provided by the community center;
(F) the community center’s budget for the current
program year;
(G) the results of the most recent formal audit of the
community center;
(H) the requirements of the Open Meetings Act, Texas
Government Code, Chapter 551, and the Open Records Act, Texas
Government Code, Chapter 552;
(I) the requirements of laws concerning conflict of
interest and other laws relating to public officials;
(J) any ethics policies adopted by the community
center; and
(K) applicable state and federal laws, rules, standards,
and regulations.
(2) Utilizing input from persons receiving services, their
family members, and advocates, the training programs must provide
orientation in the perspectives and issues of persons receiving
services.
(3) Annual training must be provided for current board of
trustees members, which is conducted by the professional staff of the
community center, including the center’s legal counsel.
(4) Guidelines for training are developed and updated as
necessary by an advisory committee for the department, which in-
cludes representatives of advocacy organizations broadly representa-
tive of the interests of persons with mental illness or mental retarda-
tion and their families, and representatives of boards of trustees. The
current guidelines are referenced as Exhibit B in §401.454 of this
title (relating to Exhibits).
(d) Each board of trustees may accept special funds for long-
range projects and plans. These funds must be kept separate from the
community center’s operating budget and may not be used as local
funds to match department funds. An annual accounting of these
reserve funds (center trust, endowment, or foundation resources) must
be made to the department.
(e) Each board of trustees must obtain department approval
for any building alterations, renovation, or repair maintenance
expenses exceeding $50,000 for each project per fiscal year per
community center if department funds or local funds required to
match department funds are to be used. In accordance with the
review process and to avoid undue delays, a board of trustees must
seek advance written approval from the department at least 30 days
prior to the release of the project for competitive bids.
(f) Each board of trustees must ensure that its community
center receives written approval from the department prior to pur-
chase, lease-purchase, or any other transaction which will result in
the community center’s ownership of real property, including build-
ings, if any department funds or local funds required to match depart-
ment funds are involved. In addition, for acquisition of nonresidential
property, the community center must notify each local agency that
appoints members to the board of trustees not later than the 31st day
before it enters into a binding obligation to acquire the property. A
community center must provide written notification to the department
and each local agency that appoints members to the board of trustees
not later than the 31st day before it enters into a binding obligation to
acquire real property, including a building, if the acquisition does not
involve the use of department funds or local funds required to match
department funds. Upon request, the commissioner may waive the
30-day requirement to notify the department on a case-by-case basis.
Notification of the department is not required for donations of real
or personal property under the Texas Health and Safety Code, Title
7, §534.018 or §534.019, that do not require the expenditure of any
funds by the community center and that have been approved by the
board of trustees.
(1) All notices and requests for approval are submitted
on the TXMHMR Property Review Form and accompanied by
supporting information including, but not necessarily limited to:
(A) the reason for purchasing the property or a brief
explanation of the purpose it will serve;
(B) a summary of the plan for paying for the property,
including a statement regarding whether departmental funds or local
funds required to match department funds will be used either directly
or in the retirement of any debt associated with the acquisition;
(C) if unimproved, an assessment of the suitability of
the property for construction purposes or, if improved, an assessment
of the current condition of the buildings;
(D) an independent appraisal of the real estate the
community center intends to purchase conducted by an appraiser
certified by the Texas Appraiser Licensing and Certification Board;
however, the board of trustees may waive this requirement if the
purchase price is less than the value listed for the property by the
local appraisal district and the property has been appraised by the
local appraisal district within the past two years;
(E) a statement that the board of trustees and execu-
tive staff are not participating financially in the transaction and will
derive no personal benefit from the transaction; and
(F) a statement detailing the need to waive the 30-day
requirement if a waiver is being requested.
(2) A community center may not purchase or lease-
purchase property for an amount that is greater than the property’s
appraised value unless;
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(A) the purchase or lease-purchase of that property at
that price is necessary;
(B) the board of trustees documents in the official
minutes the reasons why the purchase or lease-purchase is necessary
at that price; and
(C) a majority of the board approves the transaction.
§ 401.451. Civil Rights.
Each community center shall provide services in compliance with
the Civil Rights Act of 1964, as amended, and the Americans With
Disabilities Act (ADA) of 1990, and shall require the same of entities
with which it contracts.
§401.452. Fiscal Auditing Procedures.
(a) Each board of trustees is responsible for submitting to
the department copies of an annual audit of its accounts made
by a certified or public accountant licensed by the Texas State
Board of Public Accountancy, which the department distributes to
the governor, the Legislative Budget Board, the Legislative Audit
Committee, and others. The audit must follow generally accepted
auditing standards and be in accordance with §401.346(a)(3) of this
title (relating to Fiscal Requirements).
(b) The annual audit, approved by the board of trustees, is
submitted to the department no later than the date prescribed by the
department. If a board of trustees declines to approve the audit, it
will attach to each copy of the audit a statement detailing its reason
for disapproving the audit.
§401.453. Determination of Salaries of Community Center Employ-
ees.
Pursuant to the Texas Health and Safety Code, Title 7, §534.011, each
board of trustees must determine salaries of its employees utilizing
only one of the following methods.
(1) Market analysis. If the board of trustees chooses to
determine salaries and benefits with a market analysis, documentation
must be maintained on which studies are being used and the positions
to which they pertain. Documentation must be updated every two
years. Records maintenance must include:
(A) the current position documentation which de-
scribes the actual work being performed in the positions; and
(B) evidence of an approximate job match between
the community center position and the documentation obtained in the
job market.
(2) Internal study. If the board of trustees chooses to
determine salaries and benefits with an internal salary study, the
pay structure must be designed to recognize the internal relationships
among jobs of the center. The internal salary study must also take
into consideration market demands that permit the community center
to compete with other employers for available and desirable human
resources. The internal salary study process must include the:
(A) current position documentation which describes
the actual work being performed in the positions;
(B) a method of establishing the internal relationships
of jobs which may be either whole job ranking or point-factor job
evaluation methodologies;
(C) identification of competitive markets that are
appropriate for various types of positions, such as:
(i) state salaries;
(ii) local government salaries;
(iii) private sector salaries; and
(iv) geographic considerations (i.e., local area, re-
gional or national issues);
(D) compensation comparisons which include both
cash compensation and benefits to identify the community center’s
competitive posture in all reward areas; and
(E) proposed compensation adjustments which con-
sider current market competitive posture versus desired position and
general wage increase trends.
(3) State Classification Plan. If the board of trustees
chooses to use the State Classification Plan to determine salaries,
the community center must:
(A) compare current classification specifications with
state classification plan job specifications;
(B) compare current salaries used with the salary
schedule in Article IX, of the current appropriations act. All Steps
01 through 08 may be used within pay groups. Amounts less than
Step 01 may be authorized by the board of trustees as well; and
(C) select an appropriate classification to determine
the compensation for each position. If a similar position cannot be
found in the State Classification Plan, the board of trustees may utilize
the previously described market analysis or internal salary study to
determine the compensation for the position. In lieu of these two
methods, a board of trustees may petition the commissioner to exclude
such a position, at a specific rate, from the State Classification Plan
by submitting:
(i) a written proposal for an exemption for the
position needed, stating the salary;
(ii) current position documentation which describes
the actual work being performed in the position; and
(iii) a statement of the level of compensation
sought.
§401.454. Exhibits.
The following exhibits referenced in this subchapter are available by
contacting TDMHMR, Policy Development, P.O. Box 12668, Austin,
Texas 78711-2668:
(1) Exhibit A-"Charter To Be a Community MHMR
Center"; and
Figure 1: §401.454(1)
(2) Exhibit B-Guidelines for Board of Trustees Training.
§401.455. References.
Reference is made in this subchapter to the following federal and
state laws and rules:
(1) Texas Health and Safety Code, Title 7, Chapter 534;
(2) Texas Civil Statutes, Article 717k and 717q;
(3) Texas Government Code, Chapter 551;
(4) Local Government Code, Sections 271.003-.009;
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(5) Chapter 401, Subchapter D of this title (relating to
Contracts Management for Community-Based Services); and
(6) Texas Government Code, Chapter 552.
§401.456. Distribution.
This subchapter will be distributed to:
(1) members of the Texas MHMR Board;
(2) executive, management, and program staff of Central
Office;
(3) chairpersons, boards of trustees, and executive direc-
tors of community centers;
(4) executive directors of state-operated community ser-
vices; and
(5) advocacy organizations.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on June 13, 1997.
TRD-9707934
Ann Utley
Chairman, Texas Mental Health Mental Retardation Board
Texas Department of Mental Health and Mental Retardation
Earliest possible date of adoption: July 24, 1997
For further information, please call: (512) 206–4516
♦ ♦ ♦
25 TAC §§401.451–401.463, 401.465, 401.466
(Editor’s note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices
of the Texas Department of Mental Health and Mental Retardationor
in the Texas Register office, Room 245, James Earl Rudder Building,
1019 Brazos Street, Austin.)
The Texas Department of Mental Health and Mental Retar-
dation (TDMHMR) proposes the repeal of §§401.451-401.463,
401.465, and 401.466 of Chapter 401, Subchapter G, concern-
ing community mental health and mental retardation centers.
New §§401.441-401.456, concerning the same, which would re-
place the repealed sections are contemporaneously proposed
in this issue of the Texas Register.
The proposed repeal would allow for the adoption of new sec-
tions.
Donald C. Green, chief financial officer, has determined that
for each year of the first five-year period the repeal and new
sections as proposed are in effect there will be no fiscal
implications to state or local government or small businesses
as a result of enforcing or administering the sections.
Leon Evans, director, Community Services, has determined
that for each year of the first five-year period the repeal and
new sections as proposed are in effect the public benefit
anticipated is the provision of clear and distinct requirements for
establishing and operating a community center without regard
to a center’s designation as a local authority and to comply with
state statute which allows a public process through approval by
the Texas MHMR Board. There is no anticipated local economic
impact. There is no anticipated economic cost to persons who
are required to comply with the sections as proposed.
Written comments on the proposal may be sent to Linda Logan,
director, Policy Development, Texas Department of Mental
Health and Mental Retardation, P.O. Box 12668, Austin, Texas
78711-2668, within 30 days of publication.
The repeals are proposed for repeal under the Texas Health
and Safety Code, §532.015, which provides the Texas Mental
Health and Mental Retardation Board with broad rulemaking
authority.
The repeals would affect the Texas Health and Safety Code,
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This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on June 16, 1997.
TRD-9707833
Ann Utley
Chairman, Texas MHMR Board
Texas Department of Mental Health and Mental Retardation
Earliest possible date of adoption: July 28, 1997
For further information, please call: (512) 206–4516
♦ ♦ ♦
TITLE 28. INSURANCE
Part II. Texas Workers’ Compensation
Commission
Chapter 110. Required Notices of Coverage
Subchapter B. Employer Notices
28 TAC §110.108
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The Texas Workers’ Compensation Commission (TWCC) pro-
poses new rule §110.108, concerning notice to employees re-
garding exposure to certain communicable diseases. The new
rule is proposed to provide notice to employees of requirements
set out in the Texas Health and Safety Code.
The Texas Health and Safety Code, §81.050(j) requires that,
for the purpose of qualifying for workers’ compensation, an
employee who is employed as a law enforcement officer, a fire
fighter, an emergency medical service employee or paramedic,
or a correctional officer, who claims a possible work-related
exposure to a reportable disease must provide the employer
with a sworn affidavit of the date and circumstances of the
exposure and document that, not later than the 10th day
after the date of the exposure, the employee had a test
result that indicated an absence of the reportable disease.
The Texas Health and Safety Code, §85.116(c) provides a
similar requirement for state employees who claim a possible
work-related exposure to human immunodeficiency virus (HIV).
Section 85.116(c) requires a state employee who claims a
possible work related exposure to HIV to provide his or her
employer with a written statement of the date and circumstances
of the exposure and document that within ten days after the
date of exposure the employee had a test result that indicated
an absence of HIV infection. Because these provisions of
the Health and Safety Code affect the eligibility of certain
employees to receive workers’ compensation benefits, this
new rule requires employers to inform employees of these
requirements. Without such a rule, employees may not know
of the requirements.
Proposed new §110.108 (a) and (b) requires employers of
emergency responders and state employers to post a notice
in their personnel offices and in their workplace where affected
employees are likely to see it, regarding the employer notifica-
tion and testing requirements set out in the Health and Safety
Code for eligibility for workers’ compensation benefits. Sub-
section (c) of the proposed new rule requires the employer’s
workers’ compensation carrier including state and political sub-
division employers to pay the cost of testing. The text of the
notice to be posted is provided in subsection (d).
In conjunction with this proposal, the TWCC is also proposing
new §122.3, which sets out the employee’s reporting and
testing requirements for emergency responders exposed to
a reportable disease, and new §122.4, which sets out the
reporting and testing requirements for state employees exposed
to HIV.
Janet Chamness, Chief of Budget, has determined that for the
first five-year period the proposed rule is in effect there will be
fiscal implications for state or local governments as a result
of enforcing or administering the rule. State and some local
government employers will be required to obtain and post the
required notice. The cost of testing is required to be paid by the
employers workers’ compensation carrier. The cost of providing
notice for posting and enforcing posting of notice will be minimal.
Ms. Chamness also has determined that for each year of
the first five years the rule as proposed is in effect the public
benefit anticipated as a result of enforcing the rule will be more
complete information for employees on the requirements for
receipt of workers’ compensation benefits and fewer denials of
workers’ compensation benefits for failure to comply with Health
and Safety Code requirements.
There will be minimal anticipated economic costs to persons
who are required to comply with the rule as proposed. Employ-
ers will be required to obtain and post the required notice and
insurance carriers, including state and political subdivision em-
ployers will be responsible for the cost of testing. There will be
no different costs of compliance for small businesses as com-
pared to large businesses.
Comments on the proposal must be received by 5:00 p.m.
on Thursday, July 24, 1997, and submitted to Elaine Crease,
Office of the General Counsel, Mailstop #4-D, Texas Workers’
Compensation Commission, Southfield Building, 4000 South
IH-35, Austin, Texas 78704-7491. A public hearing on this
proposed new rule is tentatively scheduled for August 20, 1997.
Those persons interested in attending the public hearing should
contact the Commission’s Office of Executive Communication
at (512) 440-5690 to confirm the date, time, and location of the
public hearing.
The new rule is proposed under the Texas Labor Code,
§402.061, which authorizes the Commission to adopt rules
necessary to administer the Texas Workers’ Compensation
Act (Act) the Texas Labor Code, §406.005, which requires
employers to provide notice of workers’ compensation coverage
to employees; the Texas Labor Code, §406.009, which requires
the Commission to collect and maintain information, to monitor
compliance with Subchapter A of Chapter 409, and to adopt
rules as necessary to enforce the subchapter; the Texas Labor
Code, §412.006, which authorizes the Commission to adopt
rules to implement the risk management requirements for a
state agency; the Texas Health and Safety Code, §81.050(j),
which requires that for the purpose of qualifying for workers’
compensation an employee who claims a possible work- related
exposure to a reportable disease must provide the employer
with a sworn affidavit of the date and circumstances of the
exposure and document that, not later than the 10th day after
the date of the exposure, the employee had a test result that
indicated an absence of the reportable disease; and the Texas
Health and Safety Code, §85.116, which requires that for the
purpose of qualifying for workers’ compensation an employee
of the state who claims a possible work-related exposure to HIV
must provide the employer with a written statement of the date
and circumstances of the exposure and document that, not later
than the 10th day after the date of the exposure, the employee
had a test result that indicated an absence of HIV infection; that
the state agency pay the costs of testing and counseling; and
that the Texas Department of Health establish the criteria that
constitute exposure to HIV.
This proposed new rule affects the following statutes: the Texas
Labor Code, §408.007, which establishes the date of injury for
occupational disease; the Texas Labor Code, §409.001, which
provides the procedure for an employee to notify his or her
employer of an injury; the Texas Labor Code, §409.003, which
requires an employee to file a claim for compensation within
one year of the injury or occupational disease; the Texas Labor
Code, §412.006, which authorizes the Commission to adopt
rules to implement the risk management requirements for a
state agency; the Texas Health and Safety Code §81.050(j),
which requires that for the purpose of qualifying for workers’
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compensation an employee who claims a possible work-related
exposure to a reportable disease must provide the employer
with a sworn affidavit of the date and circumstances of the
exposure and document that, not later than the 10th day after
the date of the exposure, the employee had a test result that
indicated an absence of the reportable disease; the Texas
Health and Safety Code, §85.116, which requires that for the
purpose of qualifying for workers’ compensation an employee
of the state who claims a possible work-related exposure to HIV
must provide the employer with a written statement of the date
and circumstances of the exposure and document that, not later
than the 10th day after the date of the exposure, the employee
had a test result that indicated an absence of HIV infection; that
the state agency pay the costs of testing and counseling; and
that the Texas Department of Health establish the criteria that
constitute exposure to HIV.
§110.108. Employer Notice Regarding Work-Related Exposure To
Communicable Disease/HIV: Posting Requirements; Payment for
Tests.
(a) Each employer covered by workers’ compensation insur-
ance, including state and political subdivision employers, which em-
ploy emergency medical service employees, paramedics, fire fighters,
law enforcement officers or correctional officers must post the notice
contained in subsection (d) of this section, in its workplace to in-
form employees about Health and Safety Code requirements which
may affect qualifying for workers’ compensation benefits following
a work-related exposure to a reportable communicable disease. The
notice shall be posted in the personnel office, if the employer has a
personnel office, and in the workplace where employees are likely to
read the notice on a regular basis. Specific guidance for employers
and employees covered by this subsection is found in §122.3 of this
title (relating to Exposure to Communicable Diseases: Reporting and
Testing Requirements for Emergency Responders).
(b) Each state agency must post the notice contained in sub-
section (d) of this section, in its workplace to inform employees about
requirements which may affect qualifying for workers’ compensation
benefits following a work-related exposure to human immunodefi-
ciency virus (HIV). The notice shall be posted in the personnel office
and in the workplace where employees are likely to read the notice
on a regular basis. Specific guidance for state employers and em-
ployees covered by this subsection is found in §122.4 of this title
(relating to State Employees: Exposed to Human Immunodeficiency
Virus (HIV): Reporting and Testing Requirements).
(c) The cost of testing for exposure to a reportable communi-
cable disease for emergency medical service employees, paramedics,
fire fighters, law enforcement officers and correctional officers shall
be paid by the employer’s workers’ compensation insurance carrier,
including state and political subdivision employers.
(d) The following notice shall be printed with a title in at least
15 point bold type and the text in at least 14 point normal type, in
English and Spanish or in English and any other language common to
the employer’s affected employee population. The text of the notice
shall be as follows without any additional words or changes.
Figure 1: 28 TAC 110.8(d)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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Chapter 122. Compensation Procedures-
Claimants
Subchapter A. Claims Procedure for Injured Em-
ployees
28 TAC §122.3, §122.4
The Texas Workers’ Compensation Commission (TWCC) pro-
poses new rules §122.3 and §122.4, which set out the report-
ing and testing requirements for emergency responders and
state employees regarding exposure to certain communicable
diseases and human immunodeficiency virus (HIV). The new
rules are proposed to provide employees with information re-
garding the testing and reporting requirements set out in the
Texas Health and Safety Code for eligibility for workers’ com-
pensation benefits.
The Texas Health and Safety Code, §81.050(j) requires that, for
the purpose of qualifying for workers’ compensation benefits,
an employee who is employed as a law enforcement officer,
a fire fighter, an emergency medical service employee or
paramedic, or a correctional officer, who claims a possible
work-related exposure to a reportable disease must provide the
employer with a sworn affidavit of the date and circumstances
of the exposure and document that, not later than the 10th
day after the date of the exposure, the employee had a test
result that indicated an absence of the reportable disease.
The Texas Health and Safety Code, §85.116(c) provides a
similar requirement for state employees who claim a possible
work-related exposure to human immunodeficiency virus (HIV).
Section 85.116(c) requires a state employee who claims a
possible work related exposure to HIV to provide his or her
employer with a written statement of the date and circumstances
of the exposure and document that within ten days after the
date of exposure, the employee had a test result that indicated
an absence of HIV infection. Because these provisions of
the Health and Safety Code affect the eligibility of certain
employees to receive workers’ compensation benefits, these
new rules set out the actions which must be taken by affected
employees to preserve their claim for workers’ compensation
benefits. Without such a rule, employees may not know of the
requirements.
Proposed new §122.3 applies to all law enforcement officers,
fire fighters, emergency medical service employees, paramed-
ics, and correctional officers who have a work-related exposure
to a reportable disease. Subsection (b) of the rule defines the
term "reportable disease" and lists the communicable diseases
currently designated as reportable by the Texas Department of
Health. Subsection (c) states the requirement that to be eligible
for workers’ compensation benefits affected employees must
obtain a test within ten days of the exposure to the reportable
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disease, and the requirement that the employee provide the
employer with a sworn affidavit of the date and circumstances
of the exposure and a copy of the employee’s test results. Sub-
section (d) requires the employer’s workers’ compensation car-
rier including state and political subdivision employers to pay
for the employee’s test regardless of the results of the test.
The cost of a state employee’s testing shall be paid from funds
appropriated for payment of workers’ compensation benefits to
state employees subsection (e) reiterates the requirement con-
tained in §110,108 that employers of emergency responders
post the notice contained in §110.108(d). Subsection (f) refers
emergency responders and their employers to Texas Health
and Safety Code, Chapter 81 and to the rules of the Texas De-
partment of Health (Chapter 97) for additional information.
Proposed new §122.4 applies to state employees who have
a work-related exposure to HIV. Subsection (b) states the re-
quirement that to be eligible for workers’ compensation benefits,
state employees must obtain a test within ten days of the ex-
posure to HIV, and the requirement that the employee provide
the employer with a written statement of the date and circum-
stances of the exposure and a copy of the employee’s test re-
sults. Subsection (c) requires the costs of the tests to be paid
from funds appropriated for payment of workers’ compensation
benefits to state employees. Subsections (d) reiterates the re-
quirement contained in §110,108 that employers of emergency
responders post the notice contained in §110.108(d). Subsec-
tion (e) refers emergency responders and their employers to
Texas Health and Safety Code, Chapter 85 and to the rules
of the Texas Department of Health (Chapter 97) for additional
information.
In conjunction with this proposal, the TWCC is also propos-
ing new rule 110.108 which requires employers of emergency
responders and state employers to post a notice in their per-
sonnel offices and in their workplace where affected employees
are likely to see it, regarding the testing requirements set out in
the Health and Safety Code for eligibility for workers’ compen-
sation benefits.
Janet Chamness, Chief of Budget, has determined that for the
first five-year period the proposed rules are in effect there will
be fiscal implications for state or local governments as a result
of enforcing or administering the rules. State and some local
government employers will be required to obtain and post the
required notice. State employers and some local government
employers will be responsible for the cost of testing. State
employers will be responsible for the cost of HIV counseling.
Ms. Chamness also has determined that for each year of the
first five years the rules as proposed are in effect the public
benefit anticipated as a result of enforcing the rules will be more
complete information for employees on the requirements for
receipt of workers’ compensation benefits and fewer denials of
workers’ compensation benefits for failure to comply with Health
and Safety Code requirements.
There will be minimal anticipated economic costs to persons
who are required to comply with the rules as proposed. Em-
ployers will be required to obtain and post the required notice
and insurance carriers, including state and political subdivision
employers, will be responsible for the cost of testing. There
will be no different costs of compliance for small businesses as
compared to large businesses.
Comments on the proposal must be received by 5:00 p.m. on
Thursday, July 24, 1997, and submitted to Elaine Crease, Office
of the General Counsel, Mailstop #4-D, Texas Workers’ Com-
pensation Commission, Southfield Building, 4000 South IH-35,
Austin, Texas 78704-7491. A public hearing on the proposed
new rules is tentatively scheduled for August 20, 1997. Those
persons interested in attending the public hearing should con-
tact the Commission’s Office of Executive Communication at
(512) 440-5690 to confirm the date, time, and location of the
public hearing.
The new rules are proposed under the Texas Labor Code,
§402.061, which authorizes the Commission to adopt rules
necessary to administer the Texas Workers’ Compensation
Act (Act); the Texas Labor Code, §406.005, which requires
employers to provide notice of workers’ compensation coverage
to employees; the Texas Labor Code, §406.009, which requires
the Commission to collect and maintain information, to monitor
compliance with Subchapter A of Chapter 409, and to adopt
rules as necessary to enforce the subchapter; the Texas Labor
Code, §412.006, which authorizes the Commission to adopt
rules to implement the risk management requirements for a
state agency; the Texas Health and Safety Code, §81.050(j),
which requires that for the purpose of qualifying for workers’
compensation an employee who claims a possible work-related
exposure to a reportable disease must provide the employer
with a sworn affidavit of the date and circumstances of the
exposure and document that, not later than the 10th day after
the date of the exposure, the employee had a test result that
indicated an absence of the reportable disease; and the Texas
Health and Safety Code, §85.116, which requires: that for the
purpose of qualifying for workers’ compensation an employee
of the state who claims a possible work-related exposure to HIV
must provide the employer with a written statement of the date
and circumstances of the exposure and document that, not later
than the 10th day after the date of the exposure, the employee
had a test result that indicated an absence of HIV infection; that
the state agency pay the costs of testing and counseling; and
that the Texas Department of Health establish the criteria that
constitute exposure to HIV.
These proposed new rules affect the following statutes: the
Texas Labor Code, §408.007, which establishes the date of in-
jury for occupational disease; the Texas Labor Code, §409.001,
which provides the procedure for an employee to notify his or
her employer of an injury; the Texas Labor Code, §409.003,
which requires an employee to file a claim for compensation
within one year of the injury or occupational disease; the Texas
Labor Code, §412.006, which authorizes the Commission to
adopt rules to implement the risk management requirements for
a state agency; the Texas Health and Safety Code §81.050(j),
which requires that for the purpose of qualifying for workers’
compensation an employee who claims a possible work-related
exposure to a reportable disease must provide the employer
with a sworn affidavit of the date and circumstances of the ex-
posure and document that, not later than the 10th day after the
date of the exposure, the employee had a test result that indi-
cated an absence of the reportable disease; the Texas Health
and Safety Code, §85.116, which requires: that for the pur-
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pose of qualifying for workers’ compensation an employee of
the state who claims a possible work-related exposure to HIV
must provide the employer with a written statement of the date
and circumstances of the exposure and document that, not later
than the 10th day after the date of the exposure, the employee
had a test result that indicated an absence of HIV infection; that
the state agency pay the costs of testing and counseling; and
that the Texas Department of Health establish the criteria that
constitute exposure to HIV.
§122.3. Exposure to Communicable Diseases: Reporting and Test-
ing Requirements for Emergency Responders.
(a) This section applies to all law enforcement officers, fire
fighters, emergency medical service employees, paramedics, and
correctional officers who are either state employees or employees
covered under workers’ compensation insurance (to include those
who are providing services as a volunteer and are covered by workers’
compensation insurance).
(b) For purposes of this section "reportable disease" means
communicable diseases and health conditions required to be reported
to the Texas Department of Health by the Texas Health and Safety
Code, §81.041, as amended, including: acquired immune deficiency
syndrome (AIDS); amebiasis; anthrax; botulism - adult and infant;
brucellosis; campylobacteriosis; chancroid; chickenpox; Chlamy-
dia trachomatis infection; cholera; dengue; diphtheria; encephalitis;
Escherichia coli 0157:H7; gonorrhea; Hansen’s disease (leprosy);
Heamophilus influenzae infections, invasive; hantavirus infection;
hemolytic uremic syndrome (HUS); hepatitis, acute viral; human im-
munodeficiency virus (HIV) infection; legionellosis; listeriosis; Lyme
disease; malaria; measles (Rubeola); meningitis; meningococcal in-
fection, invasive; mumps; pertussis; plague; poliomyelitis, acute par-
alytic; rabies in man; relapsing fever; Rocky Mountain spotted fever;
rubella (including congenital); salmonellosis, including typhoid fever;
shigellosis; streptococcal disease, invasive Group A; syphilis; tetanus;
trichinosis; tuberculosis; tuberculosis infection in persons less than 15
years of age; typhus; vibrio infection; viral hemorrhagic fevers; and
yellow fever. This list of diseases may change from time to time. To
determine the most current list of reportable diseases and exposure
criteria refer to Texas Department of Health rules, 25 TAC Chapter
97, Communicable Diseases.
(c) An employee listed in subsection (a) of this section will
not be entitled to workers’ compensation benefits for a reportable
disease unless the employee:
(1) had a test performed within ten days of an exposure to
the reportable disease that indicated the absence of the reportable dis-
ease (Exposure criteria and testing protocol must conform to Texas
Department of Health requirements. Actual time elements for ob-
taining the test should consider the incubation period, if any, of the
disease to which the employee has been exposed.); and
(2) provided the employer with a sworn affidavit of the
date and circumstances of the exposure and a copy of the results of
the test required by paragraph (1) of this subsection.
(d) The employer’s insurance carrier, including state and
political subdivision employers, shall be liable for the costs of test(s)
required by subsection (c) of this section, regardless of the results of
the test(s), in addition to any other benefits required to be paid by
the Texas Workers’ Compensation Act or administrative rules. The
cost of a state employee’s testing, regardless of the results of the
test, shall be paid from funds appropriated for payment of workers’
compensation benefits to state employees.
(e) Section 110.108 of this title (relating to Employer Notice
Regarding Work-Related Exposure to Communicable Diseases/ HIV:
Posting Requirements; Payment for Tests) requires each employer
with employees covered by this section to post the notice contained
in subsection (d) of that section in its workplace to inform employees
of the requirements of this section.
(f) Emergency responders and employers of emergency re-
sponders should also refer to the Texas Health and Safety Code Chap-
ter 81 and Texas Department of Health rules, 25 TAC Chapter 97,
Communicable Diseases, to ensure compliance with all applicable re-
quirements.
§122.4. State Employees Exposed to Human Immunodeficiency Virus
(HIV): Reporting and Testing Requirements.
(a) This section applies to all employees of the state of Texas.
(b) A state employee shall not be entitled to workers’ com-
pensation benefits for a work-related exposure to human immunode-
ficiency virus (HIV) infection unless the employee:
(1) had a test performed within ten days of an exposure
to HIV that indicated the absence of HIV infection (Exposure criteria
and testing protocol must conform to Texas Department of Health
requirements.); and
(2) provided the employer with a written statement of the
date and circumstances of the exposure to HIV and a copy of the
results of the test required by paragraph (1) of this subsection.
(c) The cost of a state employee’s test(s) required by subsec-
tion (b) of this section, regardless of the results of the test(s), shall be
paid from funds appropriated for payment of workers’ compensation
benefits to state employees, in addition to any other benefits required
to be paid by the Texas Workers’ Compensation Act or administra-
tive rules.
(d) Section 110.108 of this title (relating to Employer Notice
Regarding Work Related Exposure to Communicable Disease/ HIV:
Posting Requirements; Payment for Tests) requires each state agency
to post the notice contained in subsection (d) of that section in its
workplace to inform employees of the requirements of this section.
(e) State employers and state employees should also refer to
the Texas Health and Safety Code Chapter 85 and Texas Department
of Health rules, 25 TAC Chapter 97, Communicable Diseases, to
ensure compliance with all applicable requirements.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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Chapter 154. Carriers’ Claims Services
PROPOSED RULES June 24, 1997 22 TexReg 5999
28 TAC §§154.1–154.6
The Texas Workers’ Compensation Commission (the Commis-
sion) proposes new §§154.1–154.6, concerning the provision
of claims services. The new rules set out provisions to regu-
late the provision of claims service as provided in the Texas
Workers’ Compensation Act, (the Act). The new rules include
the requirements and performance standards for persons and
entities who wish to provide, or are currently providing, claims
services under the Texas Workers’ Compensation Act. The
new rules define claims service and claims service provider; es-
tablish claims service requirements; and require claims service
providers to file a claims service plan and annual performance
reports.
Proposed new §154.1 provides several new defined terms
which are referenced in chapter 154. "Claims service" defines
the actions considered by the commission to be claims services
subject to this new chapter. "Claims service provider" defines
the persons and entities subject to this new chapter. A "claims
services plan" defines the plan that must be filed to determine
how claims service providers will comply with the requirements
of the Act and Commission rules.
Proposed new §154.2 lists specific claims service provider re-
quirements which are intended to ensure timely and appropriate
claims handling by the claims service provider and to facilitate
communication between the claims service provider and the
claimant. Proposed new §154.2 also states the requirement
that a claims service plan and annual performance reports be
filed with the commission. Subsection 154.2(a) provides that
all claims service providers are deemed to be practicing before
the commission and receiving remuneration or reimbursement
under the Act. Subsection 154.2(b) requires the claims service
provider to promptly investigate injuries and pay or controvert.
Subsections 154.2(c), (d), and (g) ensure proper channels of
communication exist between the claims service provider and
the claimant by requiring the claims service provider to desig-
nate sufficient persons who are proficient in languages common
to the workforce to provide claims service, requiring the claims
service provider to designate sufficient persons to respond to
contacts by claimants within 72 hours, and requiring the claims
service provider to provide claimants with contact information
regarding the individual handling the claimant’s claim. Subsec-
tions 154.2(e) and (f) also facilitate claimant accessibility to the
claims service provider by requiring a toll-free telephone number
for claimants to contact the claims service provider and to re-
quire claims service provider offices which are easily accessible
to the claimants served by the claims service provider. Subsec-
tion 154.2(h) requires the claims service provider to provide suf-
ficient Texas licensed adjusters to administer the requirements
of the Act and rules to claimants. Subsections (i), (j), and (k)
require claims service providers to file a claims service plan and
subsequent annual performance reports, which will be used to
ensure that the claims service providers are in compliance with
the Act and rules. Subsection (l) prohibits the designation of a
claims service provider to provide service which does not have
an approved claims service plan. New claims service providers
must have the plan approved prior to commencing claims ser-
vices. Existing claims service providers shall have a one-year
period from the effective date of this chapter to file a claims
service plan.
Proposed new §154.3 lists the information that will be required
in a claims service plan and annual performance reports that
must be filed with commission. Subsections 154.3(a) and (c)
describes the specific information that must be included in
claims service plans. Subsection 154.3(b) states the criteria
that the commission will examine to determine the claims
service provider’s compliance with the Act and rules in regard to
the provision of claims services. Subsection 154.3(d) explains
that the filing of a claims service plan by a claims service
provider does not exempt another claims service provider which
is included under that plan from the requirement to file its own
claims service plan. Subsection 154.3(e) requires notice to the
director prior to any significant changes to a claims service plan.
Proposed new §154.4 lists specific required performance stan-
dards which a claims service provider must meet.
Proposed new §154.5 states the specific penalties and sanc-
tions that a claims service provider may be subject to if the
claims service provider fails to comply with the claims service
requirements, the claims service provider fails to meet the per-
formance standards and criteria, or if the claims service provider
fails to timely file a claims service plan or comply with the ap-
proved claims service plan or the Act or rules.
Proposed new §154.6(a) provides that the information provided
by the claims service provider in a claims service plan or
performance report will be subject to audit by a commission
representative. Subsection 154.6(b) further provides that claims
service provider will be required to reimburse the commission
for all expenses incurred in the performance of a claims service
audit. Subsection 154.6(c) requires that the claims service
provider produce all applicable information for audit.
Janet Chamness, Chief of Budget, has determined that for
the first five-year period the proposed new rules are in effect
there will be fiscal implications for state or local governments
who are claims service providers as a result of enforcing or
administering the new rules. Local and state government as
an entity regulated by these rules will be impacted in the same
manner as described in the following paragraphs for persons
required to comply with the rule as proposed. The Commission
may experience increased costs related to receiving, reviewing,
and approving or denying claims service plans, and related to
reviewing and acting on annual performance reports.
Ms. Chamness also has determined that for each year of
the first five years the rules as proposed are in effect the
public benefit anticipated as a result of enforcing the rules
will be injured employees will receive appropriate workers’
compensation benefits, the interests of injured employees will
be protected, and the underlying policies of the Act will be
upheld. Injured employees will benefit because claims service
providers will be required to greatly facilitate contact with
claimants and the handling of their claims. In addition, health
care providers’ interests will also be protected through improved
claims administration, including payment of medical bills and
processing of preauthorization requests. Employers’ interests
will be served in that they will be sure that they are receiving the
services they are paying for. Administration of claims services
is expected to be more timely and more personal. Closer
commission regulation and review of claims services will ensure
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greater compliance by claims service providers with the Act and
rules.
There may be anticipated economic costs to persons who are
required to comply with these rules as proposed. Claims ser-
vice providers may incur costs to implement claims service re-
quirements in the rule such as filing requirements, addition of
locations, provision of sufficient numbers of Texas licensed ad-
justers and provision of a toll-free telephone number. Most of
the fiscal impact is actually, however, attributable to require-
ments already imposed by the statute and other rules. These
proposed rules clarify and amalgamate those requirements.
Fiscal implications will include the costs to facilitate commu-
nication between the claims service provider and a claimant.
However, at this time, no data is available which would allow
the Commission to quantify the amount of such costs. Further,
many claims service providers may have already implemented
services required under these rules. It is anticipated that the
new rules requiring the filing of a plan and reports will not im-
pose a significant additional burden on claims service providers.
There will be no difference in the costs of complying with the
proposed rules for small businesses as compared with large
businesses.
Comments on the proposal or requests for public hearing must
be received by 5:00 p.m. on Thursday, July 24, 1997, and
submitted to Elaine Crease, Office of the General Counsel,
Mailstop #4-D, Texas Workers’ Compensation Commission,
Southfield Building, 4000 South IH-35, Austin, Texas 78704-
7491.
The rules as adopted may vary from the rules as proposed.
Persons in support of the rules as proposed may wish to
comment to that effect. Commenters are encouraged to provide
reliable, verifiable data relating to issues concerning the rules.
Commenters are encouraged to provide to the Commission
with their comments the source of data used in the comment,
the entity issuing the data and its address, the date the
data was issued, and any information indicating how the data
was determined to be valid or could be substantiated by the
Commission.
These new rules are proposed under the Texas Labor Code,
§401.011(37), which sets out the definition of the term "rep-
resentative"; the Texas Labor Code, §401.011(39), which sets
out the definition of the term "sanction"; the Texas Labor Code,
§402.061, which authorizes the commission to adopt rules nec-
essary to administer the Act; the Texas Labor Code, §402.071,
which requires the Commission to establish qualifications for
and procedures for authorization of representatives, and which
sets out when a representative may receive a fee; the Texas
Labor Code, §402.072, which sets out sanctions which only the
Commission may impose; the Texas Labor Code, §406.010,
which sets out claims services an insurance carrier must pro-
vide, authorizes the commission to establish rules regarding
claims service, and provides penalties for violation; the Texas
Labor Code, §406.011, which provides the Commission with
the authority to require an insurance carrier to designate a rep-
resentative in Austin to act as the carrier’s agent before the
Commission in Austin, and provides penalties for violation; the
Texas Labor Code, §410.006(b), which provides that an insur-
ance carrier may be represented by an attorney or adjuster at
an administrative proceeding; the Texas Labor Code, §414.002,
which sets out the activities the Commission shall monitor, who
shall be monitored, and grants authority to the Compliance and
Practices Division to refer persons engaging in certain conduct
to the Hearings Division; the Texas Labor Code, §415.002 and
§415.0035, which set out when an insurance carrier or its repre-
sentative commits an administrative violation; the Texas Labor
Code, §414.004, which provides for performance review of in-
surance carriers and their agents; and the Texas Labor Code,
§415.023, which authorizes the commission to adopt rules es-
tablishing additional penalties and sanctions.
These proposed new rules affect the following statutes: the
Texas Labor Code, §401.011(37), which sets out the defi-
nition of the term "representative"; the Texas Labor Code,
§401.011(39), which sets out the definition of the term "sanc-
tion"; the Texas Labor Code, §402.061, which authorizes the
commission to adopt rules necessary to administer the Act; the
Texas Labor Code, §402.071, which requires the Commission
to establish qualifications for and procedures for authorization of
representatives, and which sets out when a representative may
receive a fee; the Texas Labor Code, §402.072, which sets out
sanctions which only the Commission may impose; the Texas
Labor Code, §406.010, which sets out claims services an insur-
ance carrier must provide, authorizes the commission to estab-
lish rules regarding claims service, and provides penalties for
violation; the Texas Labor Code, §406.011, which provides the
Commission with the authority to require an insurance carrier to
designate a representative in Austin to act as the carrier’s agent
before the Commission in Austin, and provides penalties for vi-
olation; the Texas Labor Code, §410.006(b), which provides
that an insurance carrier may be represented by an attorney
or adjuster at an administrative proceeding; the Texas Labor
Code, §414.002, which sets out the activities the Commission
shall monitor, who shall be monitored, and grants authority to
the Compliance and Practices Division to refer persons engag-
ing in certain conduct to the Hearings Division; the Texas La-
bor Code, §415.002 and §415.0035, which set out when an
insurance carrier or its representative commits an administra-
tive violation; the Texas Labor Code, §414.004, which provides
for performance review of insurance carriers and their agents;
and the Texas Labor Code, §415.023, which authorizes the
commission to adopt rules establishing additional penalties and
sanctions.
§154.1. Claims Service Definitions.
The following words and terms, when used in this chapter, shall
have the following meanings, unless the context clearly indicates
otherwise.
Claims service - An action related to the administration of a workers’
compensation claim under the Texas Workers’ Compensation Act (the
Act), including, but not limited to:
(A) compensability determinations;
(B) payment or dispute of medical benefits;
(C) income benefits or death benefits;
(D) filing of required reports or forms;
(E) medical cost containment activities;
(F) rehabilitation or vocational assistance or services;
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(G) investigations;
(H) medical advisory activities;
(I) medical peer reviews;
(J) audits; and
(K) preauthorization activities.
Claims service plan - A plan filed by a claims service provider with
the director to confirm how the claims service provider will comply
with, and improve the claims service provider’s compliance with, the
Act and rule requirements and payment of workers’ compensation
benefits. The claims service plan must be provided in the form and
manner prescribed by this rule.
Claims service provider - A person or entity that, in the regular course
of business, provides claims service as defined in the definition of
"Claims Service" in this section. A claims service provider includes,




(D) third party administrators;
(E) independent workers’ compensation insurance ad-
justers;
(F) medical care management companies; and
(G) fourth party medical review companies.
Director - The director of Compliance and Practices Division, Texas
Workers’ Compensation Commission.
Division - The Compliance and Practices Division, Texas Workers’
Compensation Commission.
§154.2. Claims Service Requirements.
(a) Any claims service provider providing claims service
for claims under the Texas Workers’ Compensation Act (the Act)
and rules shall be deemed practicing before the Commission and
considered to be receiving remuneration or reimbursement under the
Act.
(b) A claims service provider shall promptly investigate each
reportable injury and either pay benefits or controvert, as required by
the Act and commission rules.
(c) A claims service provider shall designate persons to pro-
vide claims service who are proficient in the languages common to
the workforce whose claims they administer, in proportion to the dif-
ferent languages of that workforce.
(d) A claims service provider shall designate sufficient per-
sons to provide claims service to provide a personal response (tele-
phonic or written) within 72 hours of receipt of each contact by a
claimant.
(e) A claims service provider shall provide claims services
at locations which are easily accessible to the majority of claimants
in the area served.
(f) A claims service provider shall provide a toll-free tele-
phone number, at no expense to the claimant, for claimants to contact
the claims service provider.
(g) A claims service provider shall, with the issuance of any
initial benefit payment or denial of a claim, provide in writing to the
claimant, the name of the individual assigned to handle that claim,
including the individual’s business address and telephone number and,
if the claim is reassigned to another individual, provide in writing
to the claimant that person’s name, business address and telephone
number within seven days of a change.
(h) A claims service provider shall provide Texas licensed
adjusters in sufficient numbers and in appropriate locations with the
resources necessary to adequately administer the Act and Commission
rules to any claimant under the Act.
(i) A person or entity who seeks to commence providing
claims services after the effective date of this chapter, must have
a claims service plan approved by the director prior to the provision
of any claims service. A claims service plan must be filed with the
director at least 90 days prior to the date the claims service provider
plans to commence providing claims services.
(j) Persons and entities providing claims services prior to the
effective date of this chapter shall have a one year period from the
effective date of this chapter in which to file a claims service plan.
Unless otherwise notified by the director, these persons and entities
may continue to provide claims services during that one year period
and thereafter, provided a claim services plan is timely filed and the
director has not denied approval of the plan.
(k) Each claims service provider must file an annual perfor-
mance report with the director in the form and manner required by
the director. A person or entity who seeks to commence providing
claims services after the effective date of this chapter, must file the
first report one year after the claims service plan is filed. Persons
and entities providing claims services prior to the effective date of
this chapter must file the first performance report with their claims
service plan.
(l) An insurance company or claims service provider may not
designate another claims service provider(s) to provide claims service
if such designated provider(s) has been denied approval of its claims
service plan.
§154.3. Claims Service Plan.
(a) Each claims service plan must contain the following
information:
(1) a list of its office locations, including business ad-
dresses and telephone numbers;
(2) a list of its resident representatives, including business
address and telephone number;
(3) a flow chart of the benefit delivery process and system;
(4) the procedures that are in place to ensure compliance
with the Texas Workers’ Compensation Act (the Act) and rules;
(5) the procedures that are in place to monitor compliance
with the Act and rules;
(6) the identity of the persons who represent the insurance
carrier during benefit dispute proceedings;
(7) a list of the persons and entities for which the claims
service provider provides claims services, the percentage of the
provider’s total workers’ compensation business each person or entity
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comprises, and the number of claims serviced for each person or
entity;
(8) a list of the name, business address, telephone number,
date of hire, and Texas license number of each adjuster providing
claims services; and
(9) any other information deemed necessary by the direc-
tor.
(b) The claims service plan and the claims service provider’s
performance will be audited and/or monitored by the division
for compliance with any requirements under the Act, rules, or
performance standards, which may include, but are not limited to,
review of the performance standards listed at §154.4 of this title
(relating to Performance Standards) and any other criteria deemed
appropriate by the director.
(c) Any claims service provider which designates another
claims service provider(s) to provide claims service must also include
in its claims service plan the following information:
(1) the identity, location, address of the designated claims
service provider;
(2) the claims service performed by the designated claims
service provider;
(3) the procedures that are in place to ensure the quality
of service provided by the designated claims service provider;
(4) the procedures that are in place to ensure the desig-
nated claims service provider’s compliance with the Act and rules;
(5) the procedures that are in place to monitor the
designated claims service provider’s compliance with the Act and
rules;
(6) the location of the claim files maintained by the
designated claims service provider;
(7) copies of any contract between the insurance carrier
and the designated claims service provider; and
(8) any other information deemed appropriate by the
director.
(d) The filing and inclusion of information in the Claims
Service Plan filed by the carrier does not exempt any claims service
provider designated by the insurance carrier from the responsibility
to file its own claims service plan as a person or entity providing
claims service under the Act and rules.
(e) Any person or entity providing claims service under a
filed or approved claims service plan shall notify the director of
any change or expected change that will significantly alter the plan
by filing an amended plan, at least 30 days prior to the change.
The amended plan shall contain an overview of the changes and
shall indicate the changes by underlining the relevant added text and
striking out deleted text.
§154.4. Performance Standards.
In addition to other requirements of the Texas Workers’ Compensa-
tion Act (the Act) and the rules, a claims service provider must meet
the performance standards listed for each of the following criteria:
(1) initial payments of temporary income benefits to be
paid timely;
(2) maximum average of seven days in which to initiate
temporary income benefits from the later of the date of accrual or the
date of first written notice of the injury;
(3) medical bill payments to be paid timely; and
(4) maximum average of 45 days in which to pay medical
bills.
§154.5. Penalties and Sanctions.
(a) A claims service provider who fails to provide claims
services in accordance with the Texas Workers’ Compensation Act
(the Act) and commission rules may be assessed an administrative
penalty not to exceed $1,000 for each day of non-compliance in
addition to any other penalties provided for by the Act and rules.
(b) A claims service provider who fails to timely file a
claims service plan, whose performance fails to meet the performance
standards or criteria listed in this chapter, or who fails to comply
with the approved claims service plan or the Act or rules, may be
required by the director to file an amended claims service plan, may
be sanctioned by the director, up to and including being deprived
of the right to practice before the commission, and is subject to any
other sanction as provided in the Act, §415.023.
§154.6. Audits.
(a) An authorized agent or representative of the Commission
may at reasonable times review and audit the records of a claims
service provider for compliance with this rule, the Texas Workers’
Compensation Act (the Act), and other rules to ascertain the accuracy
of information in a claims service plan or annual performance report,
or the performance of the claims service provider.
(b) The audit may be conducted at either the provider’s office
or the TWCC central office in Austin and the claims service provider
is required to reimburse the Commission for all expenses incurred in
the performance of the audit.
(c) The claims service provider is responsible to bring to
the audit location information and documentation including but not
limited to, all applicable books, written procedures, records, and
benefit information at the audit location.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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Chapter 164. Extra-Hazardous Employer Program
28 TAC §§164.3, 164.4, 164.7, 164.8, 164.10,
The Texas Workers’ Compensation Commission proposes
amendments to §§164.3, 164.4, 164.7, 164.8, and 164.10,
concerning the extra-hazardous employer program. On July
31, 1996, the Third Court of Appeals in Austin ruled that
the Occupational Safety and Health Act, 29 U.S.C. §651
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(1982) preempts the extra-hazardous employer program as it
is currently administered by the Workers’ Health and Safety
Division of the Texas Workers’ Compensation Commission.
The court specifically objected to what it perceived as state
enforcement of Occupational Safety and Health Administration
(OSHA) standards by the program requirements that an
accident prevention plan be consistent with federal stan-
dards including the provisions relating to the abatement of
specifically identified hazardous conditions or practices. The
amendments make clear that the focus of the extra-hazardous
employer program is on the development and implementation
of effective safety programs and that specifically identified
hazardous conditions and practices are analyzed to determine
where weaknesses exist in the existing seven components of
the employers safety program. The amendments eliminate
references to abatement of the identified hazardous conditions
and practices through the implementation of standards issued
by the OSHA. The amendments also make clear that removal
from extra-hazardous employer status is not contingent upon
the implementation of federal safety standards.
The revised §164.3 changes the instructions for the consultation
of an employer identified by the Extra-Hazardous Employer
Program. Under the revised rules, the consultant’s initial visit
would include a review of the employer’s operations, facilities,
and programs, as well as employee activities, to determine
the extent and effectiveness of the existing safety and health
policies and programs. The consultation will concentrate on the
existence or need for administrative accident prevention plan
components that have historically proven effective in preventing
or mitigating injuries. While the consultant is required to
identify specific hazardous conditions and practices for use in
developing an accident prevention plan, the primary purpose of
the consultation will no longer be to conduct a hazard survey
as required in the current rule.
To accomplish the changes discussed previously, subsections
(d) and (e) will be amended in §164.3. Subsection (d) will
no longer require the safety consultant to conduct a hazard
survey but will require a visit to the employer’s work place,
a review of existing safety programs, a walk-through at each
appropriate job site, and the preparation of a Program Review
Report. While the report will still require a description of any
hazardous conditions or practices identified, it will no longer
contain recommendations for controlling the identified hazards.
In addition, the report will be required to include a safety
program assessment to determine compliance with the seven
mandatory components of the accident prevention plan per Rule
164.4. The safety consultant is specifically instructed not to
reference any standards outside of State of Texas requirements
in any part of the consultation submittal.
Subsection (e) is amended solely to remove references to the
hazard survey report and replace them with references to the
Program Review Report.
The proposed amendment to §164.4 removes the requirement
that an accident prevention plan be consistent with federal
and state codes and standards, or in their absence, with
accepted industry practices. The amendments also eliminate
the requirement that the accident prevention plan specifically
address hazardous conditions or practices if those hazards
are likely to cause serious injury or death. The individual
responsible for each component of an accident prevention plan
must now be named in the plan. The analysis component of the
plan will now require a review of safety program documentation
and existing operations to evaluate the effectiveness of the
existing programs and to detect existing or potential trends.
In addition, hazardous conditions or practices identified in the
Program Review Report will be analyzed to determine which
components of the plan need to be adjusted to ensure the
program’s effectiveness. The review and revision component
no longer requires a determination of the effectiveness of
abatement measures but instead requires a review and revision
of the safety program when changes in operations, equipment,
or activities are planned or have occurred.
The proposed amendment to rule §164.7 makes clear in
subsection (a) that removal from extra- hazardous employer
status is not contingent upon the implementation of federal
safety standards. Subsection (c)(3) is amended to allow the
division to formulate additional accident prevention plans for an
employer in monitor status that are designed to increase the
effectiveness of the employer’s existing plan.
The proposed amendment to rule §164.8 removes references
to suitable hazard abatement measures and replaces them with
references to acceptable corrective measures.
The proposed amendment to rule §164.10 removes a reference
to a hazard analysis and replaces it with a reference to a
Program Review Report. Subsection (a)(1) is also amended to
remove the language allowing an approved professional source
to be removed from the list if a Program Review Report or
accident prevention plan is in conflict with mandatory state
and/or federal standards or established industry practices and
instead allows removal from the approved professional source
list if the report or plan are in conflict with the extra-hazardous
employer program requirements. Subsection (d) is amended
to remove a reference to subsection (a)(1) and subsection (e)
is amended to allow a safety consultant removed from the
approved professional source list under subsection (a)(1) to
apply for reinstatement after a period of one year.
Janet Chamness, Associate Director of Finance, has deter-
mined that for the first five-year period the proposed amended
rules are in effect the amendments will have no fiscal implica-
tion for state or local governments enforcing or administering
the rules as amended. The state and local governments as
an entity regulated by these rules will be impacted in the same
manner as described in the following paragraphs for persons
required to comply with the rules as amended.
Ms. Chamness also has determined that for each year of
the first five years the amended rules as proposed are in
effect the public benefit anticipated as a result of enforcing
the amended rules will be a safer and healthier workplace for
employees because of employers’ participating in the program.
Historically, employers participating in the program have seen
reduction in injuries of up to 65%, as measured 12 months
after completing the program and compared to the 12 months
used for identification purposes. A reduced number of injuries
result in a corresponding reduction in costs to the workers’
compensation system. A reduced number of injuries should
also result in reduced experience modifiers for employers and
be reflected in future premiums.
22 TexReg 6004 June 24, 1997 Texas Register
There will be no difference in the cost of compliance for large
and small businesses required to comply with the rules as
amended. Some local government employers will continue
to be involved in the program with the same cost factors
encountered before the rules were amended. The fiscal impact
is attributable to requirements already imposed by the statute
and existing rules, rather than the proposed rule amendments.
Comments on the proposal must be received by 5:00 p.m.
on Thursday, July 24, 1997, and submitted to Elaine Crease,
Office of the General Counsel, Mailstop #4-D, Texas Workers’
Compensation Commission, Southfield Building, 4000 South
IH-35, Austin, Texas 78704-7491. A public hearing on the
proposed rules is tentatively scheduled for August 20, 1997.
Those persons interested in attending the public hearing should
contact the Commission’s Office of Executive Communication
at (512) 440-5690 to confirm the date, time, and location of the
public hearing.
The amendments to §§164.3, 164.4, 164.7, 164.8, and 164.10
are proposed under the Texas Labor Code, §402.061, which
authorizes the Commission to adopt rules necessary to adminis-
ter the Act; the Texas Labor Code, §§411.041 - 411.048, which
require the Commission to identify extra-hazardous employers
and develop, implement, and enforce accident prevention pro-
grams; and the Texas Labor Code, §411.049, which provides
that an employer may request a hearing to contest the identifi-
cation as an extra- hazardous employer.
The proposed amendments to §§164.3, 164.4, 164.7, 164.8,
and 164.10 affect the following statutes: the Texas Labor Code,
§§411.041 - 411.048, which require the Commission to iden-
tify extra- hazardous employers and develop, implement and
enforce accident prevention programs; the Texas Labor Code,
§411.049, which provides that an employer may request a hear-
ing to contest the identification as an extra-hazardous employer;
and the Texas Labor Code, §411.050, which provides when
identification as an extra-hazardous employer may be used in
a judicial proceeding.
§164.3. Safety Consultation.
(a) - (c) (No change.)
(d) The safety consultant, described in subsection (a) of
this section,shall visit the employer’s work place, review existing
safety programs,conduct a [hazard survey]walk through at each
appropriate job site and prepare a [hazard survey report]Program
Review Report. The report shall be [in writing] written in
the format prescribed by the commission and [shall] include [a
description of any hazardous conditions or practices identified,
along with recommendations for controlling the identified hazardous
conditions or practices]:
(1) a safety program assessment to determine compli-
ance with the seven mandatory components of the accident pre-
vention plan per §164.4 of this title (relating to Formulation of
Accident Prevention Plan; and
(2) a description of any hazardous workplace condi-
tions or practices identified.
(e) The safety consultant shall not reference regulatory
standards outside of state of Texas requirements in any part of
the consultation submittal.
(f)[(e)] The [hazard survey report(s) and any attachments]
Program Review Report shall be filed by the consultant with the
division within 24 hours of the date of the employer’s signature on
the [Hazard Survey Report]Program Review Report.
(g)[(f)] If the initial consultation and report cannot be com-
pleted in the time allowed under this section, the employer may apply
to the commission for a waiver of the time requirements. In no case
shall the initial consultation exceed 60 days following the receipt of
notification of identification as an extra hazardous employer.
(h)[(g)] The consultants identified in subsection (a) of this
section may charge the employer for consultations provided under
the extra-hazardous employer program.
§164.4. Formulation of Accident Prevention Plan.
(a) Employers who have not had an accident prevention
plan developed in the last six months prior to notification will,
within 30 days of the date of the consultant’s initial report, develop
[with the assistance of a consultant] an accident prevention plan.
[This plan will be consistent with established federal and state
codes and standards, or in the absence of such standards, with
accepted industry practices. If the initial report indicated recognized
hazards that are causing or are likely to cause death or serious
physical harm to employees, it will address each hazard and/or
unsafe practice identified in the report.] The accident prevention plan
shall be developed with the assistance of an approved professional
source as defined in §164.9 of this title (relating to Approval of
Professional Sources for Safety Consultations), and shall be in the
format prescribed by the commission. The employer shall submit
the completed accident prevention plan, developed and signed by the
employer and the approved professional source, to the division. The
approved professional source’s signature on the accident prevention
plan cover sheet certifies that the accident prevention plan meets the
format prescribed by the commission. The format shall include the
following components and specify the individual responsible for each,
by name, position, or title:
(1) (No change.)
(2) an analysis component which includes [identified op-
erational and safety hazards and injury]eview of safety program
documentation and existing operations to evaluate the effective-
ness of existing programs and to detect existing or potentialtrends.
Any hazardous conditions or practices identified in the Program
Review Report will be analyzed to determine which components
of the accident prevention plan must be adjusted to ensure its
effectiveness. The analysis component will contain a statement as to
the interval between the accomplishment of the analyses;
(3) – (6) (No change.)
(7) a component torequire [ensure a periodic] review
and revision of the safety program [and operational procedures to
determine effectiveness of abatement measures with]w en changes
in operations, equipment, or employee activities are planned
or have occurred to ensure the continued effectiveness of the
program including a statement as to the interval (minimum of
annually) between reviews.
(b) - (h) (No change.)
§164.7. Removal From "Extra-Hazardous Employer" Status and
Placement in Monitor Status.
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(a) An employer shall be removed from extra-hazardous
employer status if, on inspection, the division determines that the
employer has complied with the terms of the accident prevention plan
or implemented other acceptable corrective measures approved by the
division. Removal from extra-hazardous employer status is not
contingent upon the implementation of federal safety standards.
(b) (No change.)
(c) During the monitoring period, the division:
(1) shall monitor injury frequency for trends and review
injury causes in relation to the accident prevention plan and direct
appropriate [abatement]injury prevention measures;
(2) (No change.)
(3) may formulate additional accident prevention plans
reasonably calculated to [abate hazards]increase the effectiveness
of the existing plan.
(d) - (e) (No change.)
§164.8. Continuation of Extra-Hazardous Employer Status.
(a) An employer shall remain on extra-hazardous employer
status if the employer is found under §164.5 of this title (relating
to Follow-up Inspection by the Division) to have failed or refused
to implement an accident prevention plan or other [suitable hazard
abatement] acceptable corrective measures as approved by the
division.
(b) If an employer is not certified for removal from extra-
hazardous employer status after the follow- up inspection, the
employer shall take the actions specified in the follow-up inspection
report, or other [suitable hazard abatement]acceptable corrective
measures as approved by the division, as a condition of removal
from extra-hazardous employer status.
(c) - (e) (No change.)
§164.10. Removal From the List of Approved Professional Sources.
(a) A safety consultant shall remain on the list of approved
professional sources until removed by the commissioners because:
(1) the [hazard analysis and]Program Review Report or
accident prevention plan signed by the consultant is in conflict with
Extra-Hazardous Employer program requirements [mandatory
state and/or federal safety and health standards applicable to the
workplace];
(2) - (5) (No change.)
(b) - (c) (No change.)
(d) A safety consultant removed from the list of approved
professional sources under subsection (a)[(1) or] (2) of this section
shall not be reinstated on the list.
(e) A safety consultant removed from the list of approved
professional sources under subsection (a)(1) or (3) of this section
may apply for reinstatement on the list after a period of one year.
(f) - (i) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
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TITLE 30. ENVIRONMENTAL QUALITY
Part I. Texas Natural Resource Conserva-
tion Commission
Chapter 101. General Rules
30 TAC §§101.1, 101.24, 101.27
The commission proposes amendments to §101.1, concerning
Definitions, §101.24, concerning Inspection Fees, and §101.27,
concerning Emissions Fees, and revisions to the State Imple-
mentation Plan regarding these proposals.
EXPLANATION OF PROPOSED RULES. The definitions of
"site" found in 30 TAC §122.10 (Title V), "account" in §101.1,
and "account" in §101.24 and §101.27 are all different. Prior
to the advent of Title V permitting, the term "account" was the
unique facility identifier for air and air related programs. The
definition of "site" can encompass multiple accounts, which
has the effect of creating a new, partially overlapping facility
identifier for the affected air programs. Multiple Title V permits
may be issued at a site. In addition, the situation arises that
a single Title V permit could span accounts at a site, because
of the difference in definitions of site and account. This has
the effect of splintering data and decreasing data interchange
across air program areas. This proposal would amend the
definition of "account" such that the term continues as the key
identifier for a facility while retaining the necessary structure for
federal permitting purposes.
Administrative changes are also being proposed to §101.24 and
§101.27 to keep them consistent with current rule citations and
definitions. Under the 1990 Federal Clean Air Act Amendments,
the Beaumont/Port Arthur area was classified as a "serious"
nonattainment area for failure to meet the National Ambient Air
Quality Standard for ozone. On June 3, 1996, this status was
changed by the United States Environmental Protection Agency
to "moderate" nonattainment, and the commission proposes to
update §101.27 to be consistent with the current designation.
Additionally, references to 30 TAC §101.6, concerning Notifica-
tion Requirements for Major Upset and 30 TAC §101.7, con-
cerning Notification Requirements for Maintenance would be
changed to reflect anticipated changes in the title designations
of those sections.
FISCAL NOTE. Stephen Minick, Strategic Planning and Appro-
priations Division, has determined that for the first five-year pe-
riod the sections are in effect there will be no effect on state or
local government as a result of enforcing or administering the
sections.
PUBLIC BENEFIT. Mr. Minick also has determined that for
each year of the first five years the sections are in effect the
public benefit anticipated as a result of enforcing the sections
will be more accurate and efficient recordkeeping for the
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purpose of assigning emissions and inspection fees. There are
no additional regulatory burdens on small businesses. There is
no anticipated economic cost for persons who are required to
comply with the sections as proposed.
TAKINGS IMPACT ASSESSMENT. The commission has pre-
pared a takings impact assessment for these amendments un-
der Texas Government Code, §2007.043. The following is a
summary of that assessment. The specific purpose of these
amendments is to modify the definition of "account" so that it
may serve as the key identifier for facilities under air pollution
control programs of the commission.
COASTAL MANAGEMENT PLAN. The commission has deter-
mined that the proposed rulemaking relates to an action or ac-
tions subject to the Texas Coastal Management Program (CMP)
in accordance with the Coastal Coordination Act of 1991, as
amended (Texas Natural Resource Code, §§33.201 et. seq.),
and the commission’s rules in 30 TAC Chapter 281, Subchap-
ter B, concerning Consistency with the Texas Coastal Manage-
ment Program. As required by 31 TAC §505.11(b)(2) and 30
TAC §281.45(a)(3) relating to actions and rules subject to the
CMP, agency rules governing air pollutant emissions must be
consistent with the applicable goals and policies of the CMP.
The commission has reviewed this proposed action for consis-
tency with the CMP goals and policies in accordance with the
rules of the Coastal Coordination Council, and has determined
that the proposed action is consistent with the applicable CMP
goals and policies. This proposal is intended primarily to im-
prove data management internal to the commission. If adopted,
it will not authorize any new air emissions. Interested persons
may submit comments on the consistency of the proposed rule
with the CMP during the public comment period.
PUBLIC HEARING. A public hearing on the proposal will be
held July 15, 1997, at 10:00 a.m. in Room 201 of Texas
Natural Resource Conservation Commission (TNRCC) Building
E, located at 12100 Park 35 Circle, Austin. The hearing
is structured for the receipt of oral or written comments by
interested persons. Individuals may present oral statements
when called upon in order of registration. Open discussion
within the audience will not occur during the hearing; however,
an agency staff member will be available to discuss the proposal
30 minutes prior to the hearing and will answer questions before
and after the hearing.
SUBMITTAL OF COMMENTS. Written comments may be
mailed to Lisa Martin, TNRCC Office of Policy and Regulatory
Development, MC 205, P.O. Box 13087, Austin, Texas 78711-
3087 or faxed to (512) 239-4808. All comments should
reference Rule Log Number 97124-101-AI. Comments must be
received by 5:00 p.m., July 24, 1997. For further information,
please contact Brad Toups, Field Operations, (512) 239-
1872 or Beecher Cameron, Office of Policy and Regulatory
Development, (512) 239-1495.
STATUTORY AUTHORITY. The amendments are proposed
under the Texas Health and Safety Code, the Texas Clean
Air Act (TCAA), §382.017, which provides the TNRCC with the
authority to adopt rules consistent with the policy and purposes
of the TCAA.
The proposed amendments implement Health and Safety Code,
§382.017.
§101.1. Definitions.
Unless specifically defined in the Texas Clean Air Act (TCAA) or in
the rules of thecommission [Texas Natural Resource Conservation
Commission (Commission)], the terms used by thecommission
[Commission] have the meanings commonly ascribed to them in the
field of air pollution control. In addition to the terms which are
defined by the TCAA, the following terms, when used in this chapter,
shall have the following meanings, unless the context clearly indicates
otherwise.
Account -For those sources permitted under Chapter 122 of this
title (relating to Federal Operating Permits), all sources which
are aggregated as a site. For all other sources, any combination
where the sources are under common ownership or control and
located on one or more contiguous properties, or properties
contiguous except for intervening roads, railroads, rights-of-way,
waterways, or similar divisions.
[Account-Any combination of facilities or sources, including federal
sources, as defined in the Texas Clean Air Act (Title 5, Texas Health
and Safety Code, §382.003) where the combined facilities or sources
are:
[(A) under common ownership, management, and con-
trol; and
[(B) located on contiguous property or on properties that
are contiguous except for intervening road, railroads, rights-of-way,
waterways, or the like.]
§101.24. Inspection Fees.
(a) Applicability. The owner or operator of each account
to which this rule applies [, as defined in this subsection,] shall
remit to the commission [Texas Natural Resource Conservation
Commission (TNRCC)] an inspection fee each fiscal year. A fiscal
year is defined as the period from September 1 through August
31. A fiscal year, having the same number as the next calendar
year, begins on the September 1 prior to that calendar year. An
account subject to both an inspection fee and an emissions fee,
under [pursuant to] §101.27 of this title (relating to Emissions
Fees), is required to pay only the greater of the two fees. [For
purposes of this section, an account shall be defined as all of the
facilities located at a property, including those that are permitted,
non-permitted, exempted, and grandfathered. Properties under
common ownership, but containing separate operations, or managed
independently, or] Accounts carried on the records of this agency
under separate [account] numbers, will be charged a separate fee
for each such account. [, even if the properties are contiguous
or are contiguous except for intervening roads, railroads, rights-of-
way, waterways, and the like.] The inspection fee shall apply to
each account which contains one or more of the types of plants,
facilities, and/or processes described in subsection (d) of this section
, including permitted and non-permitted facilities. References for
the industrial categories used are provided in theStandard Industrial
Classification (SIC) Manual (Executive Office of the President,
Office of Management and Budget, 1987). If more than one SIC
category can apply to an account, the fee assessed shall be the
highest fee listed for the applicable classifications in the fee schedule.
Provisions of the section apply to all accounts, including accounts
which have not been assigned specificTexas Natural Resource
Conservation Commission(TNRCC) Office of Air Quality (OAQ)
account numbers. The owner or operator of an account subject
to an inspection fee requirement is responsible for contacting the
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appropriate TNRCC regional office to obtain an account number. The
OAQ will not initiate the combination or separation of accounts solely
for fee assessment purposes. If an account is operated at any time
during the fiscal year for which the fee is assessed, a full inspection
fee is due. If OAQ is notified in writing that the plant is not and will
not be in operation during that fiscal year, a fee will not be due.
(b)-(f) (No change.)
§101.27. Emissions Fees.
(a) Applicability. The owner or operator of each account to
which this rule applies [, as defined in this subsection,] shall remit to
the commission[Texas Natural Resource Conservation Commission
(TNRCC)] an emissions fee each fiscal year. A fiscal year is defined
as the period from September 1 through August 31. A fiscal year,
having the same number as the next calendar year, begins on the
September 1 prior to that calendar year. An account subject to both
an emissions fee and an inspection fee, pursuant to §101.24 of this
title (relating to Inspection Fees), is required to pay only the greater of
the two fees. [For purposes of this section, an account shall be defined
as all of the facilities located at a property including those that are
permitted, non-permitted, exempted, and grandfathered. Properties
under common ownership, but containing separate operations, or
managed independently, or]Accounts carried on the records of this
agency under separate [account] numbers, will be charged a separate
fee for each such account. [, even if the properties are contiguous
or are contiguous except for intervening roads, railroads, rights-of-
way, waterways, and the like.] Provisions of the section apply to all
accounts, including accounts which have not been assigned specific
Texas Natural Resource Conservation Commission(TNRCC)
Office of Air Quality (OAQ) account numbers. The owner or operator
of an account subject to an emissions fee requirement is responsible
for contacting the appropriate TNRCC regional office to obtain an
account number. The OAQ will not initiate the combination or
separation of accounts solely for fee assessment purposes. If an
account is operated at any time during the fiscal year for which the fee
is assessed, a full emissions fee is due. If OAQ is notified in writing
that the plant is not and will not be in operation during that fiscal
year, a fee will not be due. All regulated air pollutants, as defined in
subsection (c)(3) of this section, including, but not limited to, those
emissions from point and fugitive sources during normal operations
with the exception of (for applicability purposes only) hydrogen,
oxygen, carbon dioxide, water, nitrogen, methane, and ethane, are
used to determine applicability of this section. In accordance with
rules proposed by the United States Environmental Protection Agency
(EPA) at 40 Code of Federal Regulations (CFR) 70, concerning the
use of fugitive emissions in major source determinations, fugitive
emissions shall be considered toward applicability of this section only
for those source categories listed at 40 CFR 51.166(b)(1)(iii). For
purposes of this section, an affected account shall have met one or
more of the following conditions:
(1) (No change.)
(2) the account has the potential to emit, at maximum
operational or design capacity, 50 tons per year or more of volatile
organic compounds (VOC) or nitrogen oxides (NO
x
) and is located
in [El Paso, Hardin, Jefferson, or Orange Counties; or] any [other]
serious ozone nonattainment arealisted in §101.1 of this title
(relating to Definitions);
(3) the account has the potential to emit, at maximum
operational or design capacity, 25 tons per year or more of VOC or
NO
x
and is located in [Brazoria, Chambers, Fort Bend, Galveston,
Harris, Liberty, Montgomery, or Waller Counties; or] any [other]
s vere ozone nonattainment arealisted in §101.1 of this title;
(4)-(9) (No change.)
(b) (No change.)
(c) Basis for fees.
(1) The emissions fee shall be based on allowable levels
and/or actual emissions at the account during the last full calendar
year preceding the beginning of the fiscal year for which the fee is
assessed. For purposes of this section, the term "allowable levels"
are those limits as specified in an enforceable document such as a
permit or Commission Order which are in effect on the date the fee
is due. The fee applies to the tonnage of regulated pollutants at the
account, including those emissions from point and fugitive sources
during normal operations. Although certain fugitive emissions are
excluded for applicability determination purposesunder [pursuant
to] subsection (a) of this section, all fugitive emissions must be
considered for fee calculations after applicability of the fee has been
established. A maximum of 4,000 tons of each regulated pollutant
will be used for fee calculations. The fee for each fiscal year is set
at the following rates.
Figure: 30 TAC §101.27(c)(1)
(2) (No change.)
(3) For purposes of this section, the term "regulated
pollutant" shall include any volatile organic compound, any pollutant
subject to the Federal Clean Air Act (FCAA), §111, any pollutant
listed as a hazardous air pollutant under the FCAA, §112, each
pollutant for which a national primary ambient air quality standard
has been promulgated (including carbon monoxide), and any other
air pollutant subject to requirements undercommission [TNRCC]
rules, regulations, permits, orders of the commission, or court
orders. The term "normal operations" shall mean all operations
other than thosedocumented under [reported to the TNRCC in
response to the requirements of] §101.6 of this title(r lating to
Upset Reporting and Recordkeeping Requirements)[(relating to
Notification Requirements for Major Upset)] or §101.7 of this title
(relating to Maintenance, Start-up and Shutdown Reporting,
Recordkeeping, and Operational Requirements) [(relating to
Notification Requirements for Maintenance)].
(d)-(f) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.




Texas Natural Resource Conservation Commission
Proposed date of adoption: August 20, 1997
For further information, please call: (512) 239-1966
♦ ♦ ♦
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TITLE 40. SOCIAL SERVICES AND AS-
SISTANCE
Part III. Texas Commission on Alcohol
and Drug Abuse
Chapter 144. Funding Requirements
Subchapter A. Definitions
40 TAC §144.1, §144.11
(Editor’s note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices of
the Texas Commission on Alcohol and Drug Abuse or in the Texas
Register office, Room 245, James Earl Rudder Building, 1019 Brazos
Street, Austin.)
The Texas Commission on Alcohol and Drug Abuse proposes
the repeals of §144.1 and §144.11, concerning requirements
for funded providers. These sections describe applicability and
define terms used in this chapter. The repeals are proposed to
allow adoption of new funding rules.
Terry Bleier, Executive Director, has determined that for the
first five-year period the repeals are in effect there will be no
fiscal implications for state or local government as a result of
the proposed repeals.
Ms. Bleier also has determined that for each year of the first
five years the repeals are in effect the public benefit anticipated
will be the elimination of redundant rules. There will be no effect
on small businesses. There are no anticipated economic costs
to currently funded providers who are required to comply with
the proposed repeals.
Comments on the proposed repeal may be submitted to Tamara
Allen, Program Compliance, Texas Commission on Alcohol and
Drug Abuse, 9001 North IH 35, Suite 105, Austin, Texas 78753.
A public hearing on the proposed rules will be held on Tuesday,
July 1, 1997, 10:00 a.m. to noon, at the Doubletree Hotel, 37
NE Loop 410 at McCullough Road, San Antonio, Texas, (210)
366-2424.
The repealed sections are proposed under the Texas Health
and Safety Code, §461.012(15), which provides the Texas
Commission on Alcohol and Drug Abuse with the authority to
adopt rules governing the functions of the commission, including
rules that prescribe the policies and procedures followed by the
commission in administering any commission programs.
The code affected by the repealed sections is the Texas Health
and Safety Code, Chapter 461.
§144.1. Applicability.
§144.11. Definitions.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on June 13, 1997.
TRD-9707681
Mark S. Smock
Deputy for Finance and Administration
Texas Commission on Alcohol and Drug Abuse
Earliest possible date of adoption: July 24, 1997
For further information, please call: (512) 349–6609
♦ ♦ ♦
Subchapter A. General Provisions
40 TAC §§144.1, 144.11, 144.21
The Texas Commission on Alcohol and Drug Abuse proposes
new §§144.1, 144.11, and 144.21, concerning requirements for
service providers funded by the commission. The proposed
sections discuss applicability of the rules, the variance process,
and definitions. These rules are being proposed to establish
the general provisions relating to this chapter.
Terry Faye Bleier, Executive Director, has determined that for
the first five-year period the rules are in effect there will be no
fiscal implications for state or local government as a result of
enforcing the rules.
Ms. Bleier also has determined that for each year of the first
five years the rules are in effect the public benefit anticipated
as a result of enforcing the rules will be clear understanding of
the procedures and terms used in this chapter. There will be no
effect on small businesses. There are no anticipated economic
costs to persons who are required to comply with the rules as
proposed.
Comments on the proposal may be submitted to Tamara Allen,
Program Compliance, Texas Commission on Alcohol and Drug
Abuse, 9001 North IH 35, Suite 105, Austin, Texas 78753. A
public hearing on the proposed rules will be held on Tuesday,
July 1, 1997, 10:00 a.m. to noon, at the Doubletree Hotel, 37
NE Loop 410 at McCullough Road, San Antonio, Texas, (210)
366-2424.
The rules are proposed under the Texas Health and Safety
Code, Title 6, Subtitle B, §461.012(15), which provides the
Texas Commission on Alcohol and Drug Abuse with the au-
thority to adopt rules governing the functions of the commis-
sion, including rules that prescribe the policies and procedures
followed by the commission in administering any commission
programs.
The code affected by the proposed rules is the Texas Health
and Safety Code, Title 6, Subtitle B, Chapter 461.
§144.1. Applicability.
(a) This chapter applies to all prevention and treatment
programs funded by the commission.
(b) Where other laws apply, however, state agencies funded
by the commission shall not be required to comply with comparable
commission rules.
§144.11. Variances.
The commission’s executive director may grant a temporary variance
from a requirement in this chapter to an organization or a group of
organizations. To be eligible for a variance, the organization must
show that an alternative method is used to meet the intent of the rule
and the services are not significantly affected. All variances must be
requested and approved in writing.
§144.21. Definitions.
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The following words and terms, when used in this chapter, have the
following meanings, unless the context clearly indicates otherwise.
Abuse-Any act or failure to act which is done knowingly, recklessly
or intentionally, including incitement to act, which caused or may
have caused injury to a client. Injury may include, but is not
limited to: physical injury, mental disorientation, or emotional harm,
whether it is caused by physical action or verbal statement. Client
abuse includes: any sexual activity between facility personnel and a
client; corporal punishment; nutritional or sleep deprivation; efforts to
cause fear; the use of any form of communication to threaten, curse,
shame, or degrade a client; restraint that does not conform with these
standards; coercive or restrictive actions taken in response to the
client’s request for discharge or refusal of medication or treatment
that are illegal or not justified by the client’s condition; and any
other act or omission classified as abuse by the Texas Family Code,
§261.001.
Adolescent-An individual 13 through 17 years of age whose disabili-
ties of minority have not been removed by marriage or judicial decree.
Adult-An individual 18 years of age or older, or an individual under
the age of 17 whose disabilities of minority have been removed by
marriage or judicial decree.
Approve-Authorize in writing.
Assessment (treatment)-The process used to gain sufficient informa-
tion to identify, among other things, the participant’s strengths, prob-
lems, and needs as they relate to the use/abuse of alcohol and/or other
drugs and the risk of contracting or transmitting infectious diseases/
sexually transmitted diseases.
Case management-Services provided by a single accountable staff
person which include:
(A) linking clients with needed services;
(B) helping clients develop skills to use basic community
resources and services; and
(C) monitoring and coordinating the services received by
a client.
Chemical dependency-The abuse of, psychological or physical depen-
dence on, or addiction to alcohol, a toxic inhalant, or any substance
designated as a controlled substance in the Texas Controlled Sub-
stances Act.
Child-An individual under the age of 13.
Client-An individual who has been admitted to a substance abuse
treatment facility licensed or funded by the commission and is
currently receiving services. A licensed chemical dependency
counselor providing chemical dependency services at a facility shall
not have a non-professional relationship with any client receiving
chemical dependency or related services from the facility for two
years after the client is discharged.
CODAP-Client-Oriented Data Acquisition Process.
Commission-The Texas Commission on Alcohol and Drug Abuse.
Consenter-The individual legally responsible for giving informed
consent for a client. This may be the client, parent, guardian, or
conservator. Unless otherwise provided by law, a legally competent
adult is his or her own consenter. Consenters include adult clients,
clients 16 or 17 years of age, and clients under 16 years of
age admitting themselves for substance abuse counseling under the
provisions of the Family Code, §32.004.
Coping skills training-Instruction in communication, stress manage-
ment, problem solving, daily living, and decision making.
Counseling (chemical dependency)-Assisting an individual or group
to develop an understanding of chemical dependency problems, define
goals, and plan action reflecting the individual’s or group’s interest,
abilities, and needs as affected by chemical dependency problems.
Counseling session-A scheduled meeting of 30 minutes or longer
duration where group, individual, or family counseling is provided.
Counselor-A qualified credentialed counselor or counselor intern.
Counselor intern (CI)-A person pursuing a course of training in
chemical dependency counseling at a regionally accredited institution
of higher education or an approved clinical training institution who
has been designated as a counselor intern by the institution. The
activities of a counselor intern shall be performed under the direct
supervision of a qualified credentialed counselor (QCC).
Crisis intervention-Services designed to intervene in situations which
may or may not involve alcohol and drug abuse, and which may
result in a crisis if immediate attention is not provided. Programs
shall provide face-to-face individual, family, or group interviews and/
or telephone contacts to identify the participant’s family’s needs.
Cultural awareness and sensitivity training-Training to improve an
individual’s ability to understand and interact with persons of a
different culture. Culture defines the lifestyle of a distinct population
and includes values, behavioral norms, and patterns of interpersonal
relationships. It may be based on race, ethnicity, religion, age,
gender, sexual orientation, or disability.
Documentation-A written record that includes a date and signature
and provides authenticated evidence to substantiate compliance with
standards, such as minutes of meetings, memoranda, schedules,
notices, logs, records, policies, procedures, and announcements.
DSM-IV-The Diagnostic and Statistical Manual of Mental Disorders,
Fourth Edition-Revised, published by the American Psychiatric
Association.
Ensure-To take all reasonable and necessary steps to achieve results.
Evaluation program-Written assessment activities, performed inter-
nally or externally, of a program or a service and its staff, activities,
and planning process to determine whether program or service goals
are met, staff and activities are efficient and effective, and whether
or not a program or service has any effect on the problem which it
was created to address and/or on the population which it was created
to serve.
Exploitation-An act or process to use, either directly or indirectly, the
labor or resources of a client for monetary or personal benefit, profit,
or gain of another individual or organization.
Family-The parents, brothers, sisters, other relatives, foster parents,
guardians, or significant others who perform the roles and functions
of family members in the lives of clients/participants.
Financial assistance-A payment mechanism where payment is made
based on an approved line item budget.
HIV-Human Immunodeficiency Virus.
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Intervention counseling-The process of assisting individuals, families,
and groups to identify, understand, and resolve issues and problems
related to substance abuse in order to intervene in problem situations
and high risk behaviors associated with substance abuse which, if not
addressed, may escalate to substance abuse or severe impairment.
Intervention service-Those activities that seek to detect alcohol and/
or other drug problems and addiction in their early stages and to
intervene in such a way as to arrest the progression of such problems.
Neglect-Actions resulting from inattention, disregard, carelessness,
ignoring, or omission of reasonable consideration that caused, or
might have caused, physical or emotional injury to a client. Examples
of neglect include, but are not limited to, failure to provide
adequate nutrition, clothing, or health care; failure to provide a
safe environment free from abuse; failure to maintain adequate
numbers of appropriately trained staff; failure to establish or carry
out an appropriate individualized treatment plan; and any other act or
omission classified as neglect by the Texas Family Code, §261.001.
Offer-To make available.
OMB-Office of Management and Budget.
Outcome-The impact on the system or client/participant served.
Prevention-A proactive, inclusive process which seeks the strength-
ening and empowerment of individuals, families, and communities
to create conditions that promote health and well-being by enhancing
resiliency and protective factors.
Program-A system of service delivery consisting of a specific type of
service delivered to a specific population as identified in the proposal.
Protective factors-Those characteristics within social systems, such as
family, schools, peer groups, that foster resiliency and include high
expectations, caring and support, and the opportunity to be involved.
Provide-To perform or deliver.
Provider-An entity or individual which receives commission funding
to provide substance abuse services.
Qualified credentialed counselor (QCC)-A licensed chemical depen-
dency counselor or one of the professionals listed below who can
demonstrate two years of chemical dependency counseling experience
or one year of chemical dependency counseling experience and 90
clock hours (six semester hours) of chemical dependency training in-
cluding the 12 core functions from an accredited college or university
or an education provider approved by the commission. Documenta-
tion shall be available upon request. The following professionals are
eligible to serve as QCCs:
(A) licensed professional counselor (LPC);
(B) licensed master social worker (LMSW);
(C) licensed marriage and family therapist (LMFT);
(D) licensed psychologist;
(E) licensed physician;
(F) certified addictions registered nurse (CARN);
(G) licensed psychological associate; and
(H) advance practice nurse recognized by the Board of
Nurse Examiners as a clinical nurse specialist or nurse practitioner
with a specialty in psyche-mental health (APN-P/MH).
Staff-Individuals who provide services for the organization in ex-
change for money or other compensation, including employees, con-
tract providers, and consultants.
STDs-Sexually transmitted diseases.
Substance abuse-The use of one or more drugs, including alcohol,
which significantly and negatively impacts one or more major areas
of life functioning.
TAC-Texas Administrative Code.
Treatment (chemical dependency)-A planned, structured, and orga-
nized program designed to initiate and promote a person’s chemical-
free status or to maintain the person free of illegal drugs.
Unit cost-A payment mechanism in which a specified rate of payment
is made in exchange for a specified unit of services.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on June 13, 1997.
TRD-9707689
Mark S. Smock
Deputy for Finance and Administration
Texas Commission on Alcohol and Drug Abuse
Earliest possible date of adoption: July 24, 1997
For further information, please call: (512) 349–6609
♦ ♦ ♦
Subchapter B. Organizational
40 TAC §§144.21–144.29, 144.31–144.34, 144.41–144.44,
144.51, 144.61–144.65, 144.71–144.74
(Editor’s note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices of
the Texas Commission on Alcohol and Drug Abuse or in the Texas
Register office, Room 245, James Earl Rudder Building, 1019 Brazos
Street, Austin.)
The Texas Commission on Alcohol and Drug Abuse proposes
the repeals to §§144.21-144.29; 144.31-144.34; 144.41-144.44;
144.51-144.54; 144.61-144.65; and 144.71-144.74, concern-
ing organizational requirements for funded providers. These
sections establish general standard, and detail requirements
regarding organizational chart, award acceptance, governing
board, restrictions on the use of funds, funding requirements,
tobacco legislative mandates, community support, linkages and
written agreements, HIV workplace guidelines and training,
HIV confidentiality guidelines, HIV record keeping systems,
HIV counseling and education in treatment, amendments to
the award, organizational and personnel changes, retention of
records, confidentiality of records, requirements for subcontract-
ing, use of the commission logo and slogan, complaints, central
file, conflict of interest, non-collusion, remuneration, franchise
taxes, oral and written agreements, target population, receipt of
goods and services, publications and products produced, and
limiting barriers. The repeals are proposed to allow adoption of
new funding rules.
Terry Bleier, Executive Director, has determined that for the
first five-year period the repeals are in effect there will be no
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fiscal implications for state or local government as a result of
the proposed repeals.
Ms. Bleier also has determined that for each year of the first
five years the repeals are in effect the public benefit anticipated
will be the elimination of redundant rules. There will be no effect
on small businesses. There are no anticipated economic costs
to currently funded providers who are required to comply with
the proposed repeals.
Comments on the proposed repeal may be submitted to Tamara
Allen, Program Compliance, Texas Commission on Alcohol and
Drug Abuse, 9001 North IH 35, Suite 105, Austin, Texas 78753.
A public hearing on the proposed rules will be held on Tuesday,
July 1, 1997, 10:00 a.m. to noon, at the Doubletree Hotel, 37
NE Loop 410 at McCullough Road, San Antonio, Texas, (210)
366-2424.
The repealed sections are proposed under the Texas Health
and Safety Code, §461.012(15), which provides the Texas
Commission on Alcohol and Drug Abuse with the authority to
adopt rules governing the functions of the commission, including
rules that prescribe the policies and procedures followed by the
commission in administering any commission programs.
The code affected by the repealed sections is the Texas Health
and Safety Code, Chapter 461.
§144.21. General Requirements.
§144.22. Organizational Chart.
§144.23. Award Acceptance and Changes Required by Law.
§144.24. Responsibilities of the Governing Board.
§144.25. Restrictions on Use of Funds.
§144.26. Funding Requirements.
§144.27. Requirements for Providers Funded to Meet Tobacco Leg-
islative Mandates.
§144.28. Community Support.
§144.29. Linkages and Written Agreements.
§144.31. HIV Workplace Guidelines and Training.
§144.32. HIV Confidentiality Guidelines.
§144.33. HIV Record Keeping Systems.
§144.34. HIV Counseling and Education in Treatment.
§144.41. Methods of Amendments to the Terms of the Award.
§144.42. Organizational and Personnel Changes.
§144.43. Retention of Records.
§144.44. Confidentiality of Records. .
§144.51. Requirements for Subcontracting.
§144.52. Use of the Commission Logo and Slogan.
§144.53. Complaints.
§144.54. Central File for Commission Programs.




§144.65. Oral and Written Agreements.
§144.71. Target Population.
§144.72. Receipt of Goods and Services.
§144.73. Publications and Products Produced.
§144.74. Limiting Barriers.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on June 13, 1997.
TRD-9707682
Mark S. Smock
Deputy for Finance and Administration
Texas Commission on Alcohol and Drug Abuse
Earliest possible date of adoption: July 24, 1997
For further information, please call: (512) 349–6609
♦ ♦ ♦
Subchapter B. Award Administration
40 TAC §§144.101-144.107, 144.121-144.124, 144.131-
144.133, 144.141, and 144.142
The Texas Commission on Alcohol and Drug Abuse proposes
new §§144.101-144.107, 144.121-144.124, 144.131-144.133,
144.141, and 144.142, concerning award administration for ser-
vice providers funded by the commission. These rules describe
procedures for award acceptance, amendments, and organiza-
tional and personnel changes. They also describe the matching
requirement for prevention awards, the order of legal prece-
dence, payment requests, reporting requirements, application
of the Office of Management and Budget Circulars, and re-
strictions on double billing. In addition, the proposal includes
requirements related to indirect costs, expenditures requiring
prior approval, equipment and supplies, travel, procurement,
and subcontracting. These rules are being proposed to estab-
lish uniform requirements for managing awards.
Terry Faye Bleier, Executive Director, has determined that for
the first five-year period the rules are in effect there will be no
fiscal implications for state or local government as a result of
enforcing the rules.
Ms. Bleier also has determined that for each year of the first
five years the rules are in effect the public benefit anticipated as
a result of enforcing the rules will be that providers will clearly
understand the requirements and procedures for managing their
awards. There will be no effect on small businesses. There are
no anticipated economic costs to persons who are required to
comply with the rules as proposed.
Comments on the proposal may be submitted to Tamara Allen,
Program Compliance, Texas Commission on Alcohol and Drug
Abuse, 9001 North IH 35, Suite 105, Austin, Texas 78753. A
public hearing on the proposed rules will be held on Tuesday,
July 1, 1997, 10:00 a.m. to noon, at the Doubletree Hotel, 37
NE Loop 410 at McCullough Road, San Antonio, Texas, (210)
366-2424.
The rules are proposed under the Texas Health and Safety
Code, Title 6, Subtitle B, §461.012(15), which provides the
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Texas Commission on Alcohol and Drug Abuse with the au-
thority to adopt rules governing the functions of the commis-
sion, including rules that prescribe the policies and procedures
followed by the commission in administering any commission
programs.
The code affected by the proposed rules is the Texas Health
and Safety Code, Title 6, Subtitle B, Chapter 461.
§144.101. Contract Acceptance.
(a) To execute a contract, the organization shall submit an
original grantee acceptance notice signed by the chief executive
officer, chief financial officer, and board chair within 45 calendar
days of the contract’s postmark date. A copy of the board minutes
documenting board acceptance of the terms and conditions of the
contract shall be submitted within 90 calendar days of the postmark
date.
(b) Changes in state or federal laws and regulations may
affect contract provisions. Any modifications resulting from such
changes are automatically made part of the contract and go into effect
on the date set by the law or regulation.
(c) The organization shall have insurance or other provisions
to ensure that assets purchased with commission funds will be
replaced if lost, destroyed, damaged, or stolen.
(d) The organization shall maintain employee bonding for the
executive director and the chief financial officer.
§144.102. Amendments.
(a) To amend the terms and conditions of the contract, the
organization shall submit a written request to the commission.
(b) No amendment is valid unless it has been approved in
writing by the commission.
(c) An organization may not implement changes that sub-
stantially affect the funded program in the following areas without
written approval from the commission:
(1) the catchment area designated in the contract;
(2) scope or objectives of the program, including the
program design, target population, or approved services/activities; or
(3) items of cost that require prior approval (see §144.131
of this title relating to Expenditures Requiring Prior Approval).
§144.103. Organizational and Personnel Changes.
The organization shall notify the commission in writing within ten
business days of:
(1) changes in the organization’s legal name, address,
telephone number, or legal status; and






(F) contact person; and
(G) any other individuals identified as key personnel
in the application.
§144.104. Matching Prevention Awards.
(a) Unless waived in writing by the commission, all organi-
zations funded to provide prevention services shall contribute 5.0%
of the award amount expended in matching funds.
(b) Match shall comply with requirements found in the
applicable Office of Management and Budget (OMB) circulars (as
stated in §144.121 of this title relating to Application of (OMB)
Circulars).
§144.105. Legal Precedence.
Organizations shall follow this order of legal precedence:
(1) federal and state laws (including, but not limited to the
federal block grant found at United States Code, Title 42, §300x);
(2) rules adopted by the commission and applicable
federal regulations;
(3) terms and conditions of the contract;
(4) the request for proposals; and
(5) the application.
§144.106. Payment Request.
(a) Payments shall be made only when the contract has been
fully executed.
(b) To be eligible for payments, the organization must
comply with provisions of the contract, rules, policies, and procedures
of the commission, and other applicable state and federal laws and
regulations.
(c) The commission may withhold payment if the organiza-
tion is not in compliance with commission requirements, which in-
clude:
(1) rules adopted by the commission; and
(2) terms and conditions in the contract.
(d) The commission shall not reimburse treatment services
provided at an unlicensed site if the site is required to have a license.
(e) Organizations paid through the financial assistance pay-
ment mechanism who want to receive monthly cash advances must
submit the completed method of payment selection form to the com-
mission.
(f) Payment may only be requested one month in advance.
(g) If a request for advance payment exceeds the limit estab-
lished by the commission, the organization must submit documenta-
tion that justifies the need for additional funds.
(h) The organization shall minimize the time between dis-
bursement of funds by the commission and expenditure of funds by
the program. The commission may reduce or reject payment if the
Financial Status Report or other documentation shows the program
has commission funds on hand.
(i) Reimbursements must be requested at least quarterly.
Final payment must be requested within 90 days after the end of
the budget period.
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(j) Payment requests shall be accurate and submitted in the
format required by the commission, and certified by the organization’s
authorized representative (specified in the contract).
§144.107. Reporting.
(a) The organization shall submit all reports as required by
commission rules, the contract, and applicable instruction manuals.
Reports shall be submitted in the specified form, manner, and
timeframe.
(b) The organization shall submit all performance reports,
financial reports, and requests for payment through the designated
electronic interface system. When equipment problems prevent
electronic submission, the organization shall fax or mail paper copies
to the commission. The organization’s authorized official or designee
specified in the Electronic Forms Signature Agreement is responsible
for the completeness and accuracy of the data.
(c) The organization shall acquire and maintain the equip-
ment and software needed for the electronic interface system.
(d) The organization shall establish adequate internal con-
trols, security, and oversight for the approval and transfer of com-
plete and accurate information.
§144.121. Application of OMB Circulars.
(a) Expenditures and administration of commission and
match funds shall follow guidelines for reasonableness, allowability,
and administration according to the cost principles and administrative
requirements for the appropriate organizational structure as specified
below:
(1) state and local governments or Indian Tribal govern-
ments shall comply with cost principles found in the Office of Man-
agement and Budget (OMB) Circular A-87 and administrative re-
quirements found in OMB Circular A-102, (the Common Rule), and
the Uniform Grant and Contract Management Standards;
(2) not-for-profit organizations shall comply with cost
principles found in OMB Circular A-122 and administrative require-
ments found in OMB Circular A-110;
(3) educational organizations shall comply with cost prin-
ciples found in OMB Circular A-21 and administrative requirements
found in OMB Circular A-110;
(4) commercial organizations shall comply with cost prin-
ciples found in Code of Federal Regulations, Title 48, Part 31, and
administrative requirements found in OMB Circular A-110; and
(5) hospitals shall comply with cost principles found in
the Code of Federal Regulations, Title 45, Part 74, Appendix E, and
administrative requirements found in OMB Circular A-110.
(b) All references in the circulars to "Federal" or "Federally"
shall be expanded to read "Federal or State" or "Federally or State",
as applicable. References to "recipient" shall be expanded to read
"recipient, contractor, or subcontractor".
(c) The organization shall also comply with requirements and
restrictions found in the federal block grant, found at United States
Code, Title 42, §300x.
§144.122. Double Billing.
An organization shall not bill and receive payment in excess of actual
costs from more than one entity for the same service at the same time
for the same client. The total amount paid to an organization shall not
xceed the actual costs of providing the services, either by client or in
the aggregate. If double billing generates revenue that exceeds actual
costs, the revenue shall be treated as program income in accordance
with §144.123 of this title (relating to Program Income).
§144.123. Program Income.
(a) Organizations shall separately record and report all pro-
gram income directly generated through the portion of a program or
activity funded by the commission.
(b) The program may charge reasonable fees for commission-
funded services or activities provided:
(1) the resulting income is used according to applicable
regulations; and
(2) an otherwise eligible applicant is not refused
commission-funded treatment for inability to pay.
§144.124. Indirect Cost.
(a) In order to charge indirect costs, an organization must
submit:
(1) an indirect cost rate approved by the organization’s
cognizant agency;
(2) a cost allocation plan; or
(3) notice that the organization will use the indirect
cost table found in the Uniform Grant and Contract Management
Standards (published by the Governor’s Office of Budget and
Planning).
(b) If the organization uses a cost allocation plan, the plan
shall be submitted with the budget plan for advance approval.
(1) The plan shall include a detailed explanation and
itemization of which costs are included as direct and which costs
are allocated as indirect.
(2) The plan shall set forth the formula or basis for
distributing shared (indirect) costs to a cost center.
(3) Supporting documentation for the plan shall include:
(A) the basis upon which costs are allocated;
(B) the rational for the basis selected; and
(C) the relevance to the commission-funded program.
§144.131. Expenditures Requiring Prior Approval.
Prior approval is required for certain costs charged to the commission
contract or reported as program income or match. Costs that are
allowable only with prior approval from the commission include:
(1) Equipment. Items used solely for the delivery of
funded substance abuse services which have a unit price of $5,000
or more and a useful life of more than one year.
(2) Remodeling. Work costing $5,000 or more which
is required to change the interior arrangements or other physical
characteristics of an existing facility, or to install equipment so that
the facility may be used more effectively.
(3) Contractual services. Contracting out, subgranting, or
otherwise obtaining the services of a third party to perform activities
which:
(A) are central to the purposes of the contract; or
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(B) cost $5,000 or more.
(4) Transfers. Any transfer among direct cost categories
when year-to-date transfers exceed or are expected to exceed 10% of
the total approved budget.
(5) Other. Items requiring prior approval in accordance
with the appropriate Office of Management and Budget (OMB)
circular.
§144.132. Equipment and Supplies.
(a) Equipment includes all tangible personal property that
costs $5,000 or more per unit and has a useful life of more than
one year.
(b) Supplies include all materials and other expendable
property includes property needed to carry out a contract that costs
less than $5,000.
(c) The organization shall conduct an annual physical inven-
tory of all equipment purchased with commission funds. The inven-
tory shall conform with standards found in the applicable Office of
Management and Budget (OMB) circular.
§144.133. Travel.
(a) Expenses for transportation, lodging, meals, and related
items are allowable when they are incurred by an employee or
volunteer on official business which is directly attributable to the
contract or required for administration of the organization.
(b) Costs for lodging, meals, and related items may not
exceed federal per diem guidelines. If the organization’s policies
and procedures establish a lower per diem rate, the lower rate shall
apply.
(c) Alcoholic beverages are not allowable travel costs.
§144.141. Procurement.
(a) The organization may use small purchase procurement
procedures to obtain services, supplies, or other property costing no
more than $25,000 in total. These rules do not apply to obtaining
the services of a professional as defined in Texas Government Code,
Chapter 2254.
(1) For any purchase under $1,000, price or rate quota-
tions are not required.
(2) The organization shall obtain three verbal or written
price or rate quotations for any purchase between $1,000 and $5,000.
Telephone and other verbal quotations must be documented.
(3) The organization shall obtain three written price or
rate quotations for any purchase over $5,000.
(b) The organization shall select the vendor providing the
best value and document the rational for selection.
(c) Purchases over $25,000 shall comply with requirements
found in the applicable Office of Management and Budget (OMB)
circular.
§144.142. Subcontracting.
(a) Organizations shall not subcontract, assign, or transfer
any activity central to the purposes of the contract without prior
written approval from the commission.
(b) The organization shall require any approved subcontrac-
tor to comply with all provisions of the commission’s contract and
with applicable laws and regulations.
(c) The relationship between the organization and the sub-
contractor shall be formalized in a written agreement that is signed
by the governing body or legally responsible party of both the organ-
ization and the subcontractor.
(d) The organization shall retain sufficient rights and controls
to fulfill its contract responsibilities to the commission. Subcontract-
ing does not relieve the funded organization of any responsibility to
the commission under the contract.
(e) The organization is responsible for paying subcontractors
and shall monitor activities to assure compliance with applicable
requirements.
(f) When a contract ends, the organization and each subcon-
tractor shall settle all claims promptly, including those from employ-
ees, vendors, and other subcontractors.
(g) When a subcontractor becomes insolvent or otherwise
incapacitated, abandons the contract, or is discharged by the funded
organization, the funded organization shall notify the commission
in writing within three working days if the situation will affect the
delivery of needed services.
(h) Subcontractors must also comply with all applicable
state and federal laws and regulations and commission requirements
contained in the commission’s rules. These specifically include the
audit requirements of Office of Management and Budget (OMB)
Circular A-133 if applicable, and all other OMB Circulars required in
the §144.121 of this title (relating to Application of OMB Circulars).
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on June 13, 1997.
TRD-9707690
Mark S. Smock
Deputy for Finance and Administration
Texas Commission on Alcohol and Drug Abuse
Earliest possible date of adoption: July 24, 1997
For further information, please call: (512) 349–6609
♦ ♦ ♦
Subchapter C. Audits
40 TAC §§144.201, 144.202, 144.211-144.216
The Texas Commission on Alcohol and Drug Abuse proposes
new §§144.201, 144.202, and 144.211-144.216, concerning au-
dits of funded providers. These rules explain the commission’s
audit process and describe the requirements for obtaining an
independent financial audit and submitting it to the commission
for review. These rules are being proposed to establish meth-
ods for monitoring provider compliance.
Terry Faye Bleier, Executive Director, has determined that for
the first five-year period the rules are in effect there will be no
fiscal implications for state or local government as a result of
enforcing the rules.
Ms. Bleier also has determined that for each year of the first
five years the rules are in effect the public benefit anticipated
as a result of enforcing the rules will be appropriate oversight of
commission-funded services and operations. There will be no
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effect on small businesses. There are no anticipated economic
costs to persons who are required to comply with the rules as
proposed.
Comments on the proposal may be submitted to Tamara Allen,
Program Compliance, Texas Commission on Alcohol and Drug
Abuse, 9001 North IH 35, Suite 105, Austin, Texas 78753. A
public hearing on the proposed rules will be held on Tuesday,
July 1, 1997, 10:00 a.m. to noon, at the Doubletree Hotel, 37
NE Loop 410 at McCullough Road, San Antonio, Texas, (210)
366-2424.
The rules are proposed under the Texas Health and Safety
Code, Title 6, Subtitle B, §461.012(15), which provides the
Texas Commission on Alcohol and Drug Abuse with the au-
thority to adopt rules governing the functions of the commis-
sion, including rules that prescribe the policies and procedures
followed by the commission in administering any commission
programs.
The code affected by the proposed rules is the Texas Health
and Safety Code, Title 6, Subtitle B, Chapter 461.
§144.201. Compliance Review.
(a) All commission-funded organizations, regardless of the
level of funding, are subject to periodic reviews by the commission
for compliance with applicable federal, state and commission statutes
and regulations and contract requirements.
(b) The commission shall determine the extent of the review,
which shall be limited to services funded by the commission.
(c) The commission may conduct a scheduled or unan-
nounced on-site inspection or request materials for review.
(d) The applicant shall allow commission staff to access the
facility’s grounds, buildings, and records and to interview members
of the governing body, staff, and clients.
(e) The organization shall allow commission staff to examine
all property and examine or copy all books, recordings, client records,
and documents related to the contract or a commission requirement.
The books, recordings, client records, and documents shall also be
made available for removal from the organization’s location.
§144.202. Organization Response.
(a) The organization will be notified in writing of any non-
compliance with federal, state, and commission regulation identified
by the commission in the form of a draft audit.
(b) The organization shall respond to the draft audit and
the deficiencies (if any) and submit a plan of corrective action (if
necessary) to the commission within 30 calendar days of the postmark
date.
(c) The corrective action plan shall include:
(1) the title(s) of the person(s) responsible for the correc-
tive action;
(2) the corrective action planned; and
(3) the anticipated completion date.
(d) If the organization believes corrective action is not
required for a noted deficiency, the response shall include an
explanation and specific reasons.
(e) The organization’s replies and corrective action plan (if
any) shall become part of the final audit report.
(f) The organization shall correct deficiencies identified in
the final audit report within a reasonable period of time.
§144.211. Independent Financial Audit.
(a) Organizations (except for-profit entities) that expend a
total amount of federal awards (from the commission and other
funding sources) of at least $300,000 during their fiscal year must
have a single audit or program-specific audit in accordance with the
requirements of the Single Audit Act Amendments of 1996 and other
governance guiding the program.
(1) If the funds are expended under more than one federal
program the organization shall have a Single Audit.
(2) If the funds are expended under only one federal
program and the organization is not subject to laws, regulations,
or federal contracts that require a financial statement audit, the
organization may elect to have a program-specific audit.
(3) The organization shall comply with the single audit
requirements of Office of Management and Budget (OMB) Circular
A-133.
(b) Organizations shall inform the commission in the contract
if they expect to spend $300,000 or more in total federal awards from
all funding sources.
(c) Organizations (including for-profit entities) expending a
total amount of state funds from the commission of at least $300,000
during their fiscal year must have a program-specific audit that
meets the standards in OMB Circular A-133. If the organization
is already required to have a single audit because of federal funding,
an additional program audit is not required.
(d) Organizations that expend less than $300,000 in federal
funds from all sources and less than $300,000 in state funds from
the commission during their fiscal year are not required to have an
audit.
§144.212. Auditor Qualifications.
(a) The audit shall be conducted by an independent certified
public accountant (CPA).
(b) The selected auditor must meet the requirements of the
Government Auditing Standards (GAS) and be licensed in the state
in which the audit is performed.
(c) Organizations who use outside CPA firms to perform
bookkeeping or accounting services shall not use the same CPA firm
for audit services.
§144.213. Audit Report.
(a) The audit report shall include the requirements found in:
(1) Office of Management and Budget (OMB) Circular
A-133 Compliance Supplement;
(2) Government Auditing Standards (GAS); and
(3) the commission’s contract(s), including any stipula-
tions and amendments.
(b) In addition, the audit shall meet requirements of the
following publications (issued by the American Institute of Certified
Public Accountants), as applicable:
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(1) Audits of State and Local Governmental Units;
(2) Audits of Certain Not-for-Profit Organizations;
(3) Audits of Providers of Health Care Services;
(4) Audits of Voluntary Health Care and Welfare Orga-
nizations; or
(5) Audits of Colleges and Universities.
§144.214. Audit Submission.
(a) The organization shall submit two copies of all required
audit documentation to the commission, including:
(1) the audit report;
(2) any separately issued management letters;
(3) management responses as required in §144.215 of this
title (relating to Corrective Action Plan); and
(4) the commission’s Audit Report Submission Checklist.
(b) Audit documentation must be submitted within 30 calen-
dar days after completion of the audit, and the audit shall be com-
pleted no later than one year after the end of the organization’s fiscal
year-end.
§144.215. Corrective Action Plan.
(a) The organization shall prepare a response that includes a
corrective action plan for each deficiency noted in the independent
audit report and management letter.
(b) Management responses shall express agreement or dis-
agreement with the noted deficiencies. Disagreement shall include
additional support, evidence, or justification of the organization’s po-
sition.
(c) The corrective action plan shall include:
(1) the title(s) of the person(s) responsible for the correc-
tive action;
(2) the corrective action planned; and
(3) the anticipated completion date.
(d) If the organization believes corrective action is not
required for a noted deficiency, the response shall include an
explanation and specific reasons.
§144.216. Commission Review of Audit Report.
(a) After reviewing the audit, the commission will send the
organization an initial resolution letter requesting a response to any
administrative findings or deficiencies.
(b) The organization shall respond to the commission within
14 calendar days of the postmark date.
(c) If further action is required, additional resolution letters
will request specific actions or responses. The organization must
respond to these requests within the given timeframes.
(d) When the review process indicates that no further action
is needed, the commission will mail an acceptance letter to the
organization.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on June 13, 1997.
TRD-9707705
Mark S. Smock
Deputy for Finance and Administration
Texas Commission on Alcohol and Drug Abuse
Earliest possible date of adoption: July 24, 1997
For further information, please call: (512) 349–6609
♦ ♦ ♦
Subchapter C. Fiscal
40 TAC §§144.211-144.215, 144.221-144.227, 144.231-
144.233, 144.235-144.239, 144.241-144.245,
144.251-144.256, 144.261-144.265, 144.271, 144.281-
144.283
(Editor’s note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices of
the Texas Commission on Alcohol and Drug Abuse or in the Texas
Register office, Room 245, James Earl Rudder Building
The Texas Commission on Alcohol and Drug Abuse pro-
poses the repeal of §§144.211-144.215, 144.221-144.227,
144.231-144.233, 144.235-144.239, 144.241-144.245,
144.251-144.256, 144.261-144.265, 144.271, and 144.281-
144.283, concerning fiscal requirements for funded providers.
These sections establish general principles and describe
requirements for financial management, accounting systems,
internal controls, budget controls, cost allocation plan, pay-
ments, methods of payment, cash management, matching,
program income, revisions of grant awards, allowable cost
criteria, direct costs, indirect costs, expenditures requiring com-
mission’s prior approval, unallowable costs, prohibitions against
billing more than one entity, minor remodeling, major medical
equipment, general documentation requirements, personnel
documentation, travel documentation, other documentation,
federal and state tax requirements, property standards, real
property, equipment, supplies, intangible property, insurance
coverage, procurement standards, methods of procurement,
cost and price analysis, procurement records, subcontract ad-
ministration and provisions, close-out procedures, termination
for convenience, and refunds. The repeals are proposed to
allow adoption of new funding rules.
Terry Bleier, Executive Director, has determined that for the first
five-year period the new repeals are in effect there will be no
fiscal implications for state or local government as a result of
the proposed repeals.
Ms. Bleier also has determined that for each year of the first
five years the repeals are in effect the public benefit anticipated
will be the elimination of redundant rules. There will be no effect
on small businesses. There are no anticipated economic costs
to currently funded providers who are required to comply with
the proposed repeals.
Comments on the proposed repeal may be submitted to Tamara
Allen, Program Compliance, Texas Commission on Alcohol and
Drug Abuse, 9001 North IH 35, Suite 105, Austin, Texas 78753.
A public hearing on the proposed rules will be held on Tuesday,
July 1, 1997, 10:00 a.m. to noon, at the Doubletree Hotel, 37
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NE Loop 410 at McCullough Road, San Antonio, Texas, (210)
366-2424.
The repealed sections are proposed under the Texas Health
and Safety Code, §461.012(15), which provides the Texas
Commission on Alcohol and Drug Abuse with the authority to
adopt rules governing the functions of the commission, including
rules that prescribe the policies and procedures followed by the
commission in administering any commission programs.
The code affected by the proposed new sections is the Texas






§144.221. Cost Allocation Plan.
§144.222 Payments.




§144.227. Revisions of Grant Awards.
§144.231. Allowable Cost Criteria.
§144.232. Direct Costs.
§144.233. Indirect Cost.
§144.235. Expenditures Requiring Commission’s Prior Approval.
§144.236. Unallowable Costs.
§144.237. Prohibitions Against Billing More Than One Entity.
§144.238. Minor Remodeling.
§144.239. Major Medical Equipment.













§144.263. Methods of Procurements.
§144.264. Cost and Price Analysis.
§144.265. Procurement Records.
§144.271. Subcontract Administration and Provisions.
§144.281. Close-out Procedures.
§144.282. Termination for Convenience.
§144.283. Refunds.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on June 13, 1997.
TRD-9707683
Mark S. Smock
Deputy for Finance and Administration
Texas Commission on Alcohol and Drug Abuse
Earliest possible date of adoption: July 24, 1997
For further information, please call: (512) 349–6609
Subchapter D. Prevention and Intervention
40 TAC §§144.301, 144.311-144.316, 144.321, 144.322,
144.333, 144.341-144.346, 144.351, 144.352, 144.355,
144.356, 144.361
(Editor’s note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices of
the Texas Commission on Alcohol and Drug Abuse or in the Texas
Register office, Room 245, James Earl Rudder Building, 1019 Brazos
Street, Austin.)
The Texas Commission on Alcohol and Drug Abuse proposes
the repeals of §§144.301, 144.311-144.316, 144.321, 144.322,
144.333, 144.341-144.346, 144.351, 144.352, 144.355,
144.356, and 144.361, concerning requirements for funded
prevention and intervention providers. These sections describe
applicability and general provisions and detail requirements
regarding annual plan, staffing and special training, program
evaluation, annual evaluation, participant rights, advocacy,
family services, continuum of care, prevention education and
skills training, alternative activities, problem identification and
referral, information dissemination, community-based process,
environmental and social policy, requirements for HIV early
intervention services, HIV outreach, councils on alcohol and
drug abuse requirements, infant primary prevention programs
and infant intervention programs, and select performance
measures. The repeals are proposed to allow adoption of new
funding rules.
Terry Bleier, Executive Director, has determined that for the
first five-year period the repeals are in effect there will be no
fiscal implications for state or local government as a result of
the proposed repeals.
Ms. Bleier also has determined that for each year of the first
five years the repeals are in effect the public benefit anticipated
will be the elimination of redundant rules. There will be no effect
on small businesses. There are no anticipated economic costs
to currently funded provider who are required to comply with
the proposed repeals.
Comments on the proposed repeal may be submitted to Tamara
Allen, Program Compliance, Texas Commission on Alcohol and
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Drug Abuse, 9001 North IH 35, Suite 105, Austin, Texas 78753.
A public hearing on the proposed rules will be held on Tuesday,
July 1, 1997, 10:00 a.m. to noon, at the Doubletree Hotel, 37
NE Loop 410 at McCullough Road, San Antonio, Texas, (210)
366-2424.
The repealed sections are proposed under the Texas Health
and Safety Code, §461.012(15), which provides the Texas
Commission on Alcohol and Drug Abuse with the authority to
adopt rules governing the functions of the commission, including
rules that prescribe the policies and procedures followed by the
commission in administering any commission programs.
The code affected by the repealed sections is the Texas Health










§144.333. Continuum of Care.
§144.341. Prevention Education and Skills Training.
§144.342. Alternative Activities.
§144.343. Problem Identification and Referral. .
§144.344. Information Dissemination.
§144.345. Community-Based Process.
§144.346. Environmental and Social Policy.
§144.351. Requirements for HIV Early Intervention Services.
§144.352. HIV Outreach.
§144.355. Councils on Alcohol and Drug Abuse Requirements.
§144.356. Infant Primary Prevention Programs and Infant Interven-
tion Programs.
§144.361. Select Performance Measures
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on June 13, 1997.
TRD-9707684
Mark S. Smock
Deputy for Finance and Administration
Texas Commission on Alcohol and Drug Abuse
Earliest possible date of adoption: July 24, 1997
For further information, please call: (512) 349–6609
♦ ♦ ♦
Subchapter D. Organization
40 TAC §§144.311-144.313, 144.321-144.325
The Texas Commission on Alcohol and Drug Abuse proposes
new §§144.311-144.313 and 144.321-144.325, concerning or-
ganizational requirements for providers funded by the commis-
sion. These rules describe general provider responsibilities and
requirements related to the organization’s structure, governing
board, HIV policies, and records. They also place restrictions on
use of the commission’s logo and slogan, require the provider
to limit barriers, and mandate a complaint process and certain
reports to the commission. These rules are being proposed to
ensure funded providers have appropriate organizational com-
ponents to administer the award.
Terry Faye Bleier, Executive Director, has determined that for
the first five-year period the rules are in effect there will be no
fiscal implications for state or local government as a result of
enforcing the rules.
Ms. Bleier also has determined that for each year of the first
five years the rules are in effect the public benefit anticipated
as a result of enforcing the rules will adequate organizational
support for awards funded by the commission. There will be no
effect on small businesses. There are no anticipated economic
costs to persons who are required to comply with the rules as
proposed.
Comments on the proposal may be submitted to Tamara Allen,
Program Compliance, Texas Commission on Alcohol and Drug
Abuse, 9001 North IH 35, Suite 105, Austin, Texas 78753. A
public hearing on the proposed rules will be held on Tuesday,
July 1, 1997, 10 a.m. to noon, at the Doubletree Hotel, 37 NE
Loop 410 at McCullough Road, San Antonio, Texas, (210) 366-
2424.
The rules are proposed under the Texas Health and Safety
Code, Title 6, Subtitle B, § 461.012(15), which provides the
Texas Commission on Alcohol and Drug Abuse with the au-
thority to adopt rules governing the functions of the commis-
sion, including rules that prescribe the policies and procedures
followed by the commission in administering any commission
programs.
The code affected by the proposed rules is the Texas Health
and Safety Code, Title 6, Subtitle B, Chapter 461.
§144.311. General Requirements.
Funded organizations shall establish and maintain effective internal
programmatic and financial controls to ensure:
(1) commission-funded programs are operated efficiently
and effectively;
(2) the organization maintains compliance with other
funding and regulatory agencies;
(3) appropriate controls are in place to safeguard assets;
(4) commission funds are properly spent;
(5) commission funds are properly accounted for; and
(6) clients/participants receive appropriate services.
§144.312. Organizational Structure.
(a) All organizations shall maintain a current chart of the
organization’s structure.
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(b) The organization shall maintain a current manual that
includes all policies and procedures required by the commission.
(1) Policies shall be approved by the board, reviewed
annually, and revised as needed.
(2) Procedures shall be approved by the executive direc-
tor, reviewed annually, and revised as needed.
(3) The organization shall require each employee to read
the policies and procedures applicable to the position.
(4) Updated copies of the manual shall be convenient and
readily available to all staff.
§144.313. Governing Authority.
(a) All entities shall have a governing authority that is
legally responsible for the integrity of the fiscal and programmatic
management of the organization.
(b) The governing authority shall be a separate business
entity with legal authority to operate in the State of Texas and shall
not be a sole proprietor or partnership.
(c) If the governing authority is a governing board, a staff
member shall not serve as a voting member of the board.
(d) The governing authority shall appoint a person to man-
age the day-to-day operations of the organization and ensure that the
organization has the programmatic, managerial, and financial capa-
bility to ensure proper planning, management, and delivery of funded
services.
(e) The governing authority shall meet at least quarterly and
maintain minutes that include:
(1) date, time, and place of the meeting;
(2) names of members present and absent; and
(3) summary of discussion and action taken.
(f) Members of the governing authority shall receive training
on cultural sensitivity and awareness.
§144.321. HIV Policies.
The organization shall adopt and implement the commission’s work-
place guidelines concerning individuals with AIDS and HIV infec-
tion, as required by the Americans with Disabilities Act and the Texas
Health and Safety Code, §85.113.
§144.322. Records.
(a) The organization shall protect client/participant records
and client/participant-identifying information from unauthorized dis-
closure in accordance with the federal regulations governing Con-
fidentiality of Alcohol and Drug Abuse Patient Records, Code of
Federal Regulations, Title 42, Part 2.
(b) Personnel files shall contain:
(1) a copy of the current job description signed by the
employee;
(2) application or resume with documentation of required
qualifications;
(3) documentation that required credentials were verified
with the credentialing body;
(4) annual performance evaluations;
(5) personnel data that includes date hired, rate of pay,
and documentation of all pay increases and bonuses.
(c) If an organization closes business operations, it shall
ensure that records relating to the contract are securely stored and
accessible for at least three years. The organization shall provide the
commission with the name and address of the responsible party.
§144.323. Commission Logo and Slogan.
The program may not use the commission’s logo and slogan on
publications or video material unless the commission has given
written approval.
§144.324. Limiting Barriers.
(a) The program shall not discriminate against an individual
or group based on race, religion, ethnicity, country of origin, age,
disability (including mental illness), sexual orientation, or gender.
The program shall also ensure that no person or group of persons
is restricted from receiving the same services or the same quality of
services available to others.
(b) The program shall make all facilities and programs
accessible to persons with disabilities as required by the Americans
with Disabilities Act. The program shall maintain documentation
that it has conducted a self-inspection to evaluate compliance
and implemented a corrective action plan to address identified
d ficiencies.
§144.325. Complaints and Reports.
(a) Programs shall have written policy and procedures for
handling complaints from participants of funded programs.
(b) The program shall display a sign informing the public
of the policy and procedures on complaints. The sign shall be
prominently displayed at all times and shall provide notice of the
commission’s compliance division and its mailing address and toll-
free phone number.
(c) The program shall report all allegations of abuse, neglect,
and exploitation to the commission in writing within 24 hours,
and submit documentation within two working days. The program
shall investigate the allegation, take appropriate action, and maintain
documentation of the investigation and resulting actions.
(d) The program shall not retaliate against anyone who
reports a violation or cooperates during an investigation or related
activity.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on June 13, 1997.
TRD-9707706
Mark S. Smock
Deputy for Finance and Administration
Texas Commission on Alcohol and Drug Abuse
Earliest possible date of adoption: July 24, 1997
For further information, please call: (512) 349–6609
♦ ♦ ♦
Subchapter E. Treatment
40 TAC §§144.401, 144.411-144.427, 144.431-144.435,
144.441-144.444, 144.451, 144.452
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(Editor’s note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices of
the Texas Commission on Alcohol and Drug Abuse or in the Texas
Register office, Room 245, James Earl Rudder Building, 1019 Brazos
Street, Austin.)
The Texas Commission on Alcohol and Drug Abuse proposes
the repeals of §§144.401, 144.411-144.427, 144.431-144.435,
144.441-144.444, 144.451, and 144.452 concerning require-
ments for providers funded treatment providers. These sec-
tions describe applicability and specify requirements regarding
continuum of care, family services, medically indigent status
and ability to pay, admission, assessment, waiting list, interim
services, facility capacity system, provisions for intravenous
drug use treatment providers, provisions for pregnant females,
service area, diagnosis, client chart documentation, client ab-
sence from treatment, level/phase system, relapse prevention
education, group size, general treatment services, Level I ser-
vice requirements, Level II service requirements, Level III ser-
vice requirements, Level IV service requirements, specialized
treatment services for women, modified therapeutic commu-
nities, court commitment services, pharmacotherapy services,
self evaluation, and select performance measures. The repeals
are proposed to allow adoption of new funding rules.
Terry Bleier, has determined that for the first five-year period
the repeals are in effect there will be no fiscal implications for
state or local government as a result of the proposed repeals.
Ms. Bleier also has determined that for each year of the first
five years the repeals are in effect the public benefit anticipated
will be the elimination of redundant rules. There will be no effect
on small businesses. There are no anticipated economic costs
to currently funded providers who are required to comply with
the proposed repeals.
Comments on the proposed repeal may be submitted to Tamara
Allen, Program Compliance, Texas Commission on Alcohol and
Drug Abuse, 9001 North IH 35, Suite 105, Austin, Texas 78753.
A public hearing on the proposed rules will be held on Tuesday,
July 1, 1997, 10:00 a.m. to noon, at the Doubletree Hotel, 37
NE Loop 410 at McCullough Road, San Antonio, Texas, (210)
366-2424.
The repealed sections are proposed under the Texas Health
and Safety Code, §461.012(15), which provides the Texas
Commission on Alcohol and Drug Abuse with the authority to
adopt rules governing the functions of the commission, including
rules that prescribe the policies and procedures followed by the
commission in administering any commission programs.
The code affected by the proposed new sections is the Texas
Health and Safety Code, Chapter 461.
§144.401. Applicability.
§144.411. Continuum of Care.
§144.412. Family Services.





§144.418. Facility Capacity System.
§144.419. Provisions for Intravention Drug Use Treatment
Providers.
§144.420. Provisions for Pregnant Females.
§144.421. Service Area.
§144.422. Diagnosis.
§144.423. Client Chart Documentation.
§144.424. Client Absence from Treatment.
§144.425. Level/Phase System.
§144.426. Relapse Prevention Education.
§144.427. Group Size.
§144.431. General Treatment Services.
§144.432. Level I Service Requirements.
§144.433. Level II Service Requirements.
§144.434. Level III Service Requirements.
§144.435. Level IV Service Requirements.
§144.441. Specialized Treatment Services: Women.
§144.442. Modified Therapeutic Communities.
§144.443. Court Commitment Services.
§144.444. Pharmacotherapy Services.
§144.451. Self-Evaluation.
§144.452. Select Performance Measures.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on June 13, 1997.
TRD-9707685
Mark S. Smock
Deputy for Finance and Administration
Texas Commission on Alcohol and Drug Abuse
Earliest possible date of adoption: July 24, 1997
For further information, please call: (512) 349–6609
♦ ♦ ♦
Subchapter E. Prevention
40 TAC §§144.401, 144.411-144.415, 144.431-144.435,
144.441-144.448
The Texas Commission on Alcohol and Drug Abuse pro-
poses new §§144.401, 144.411-144.415, 144.431-144.435,
and 144.441-144.448, concerning program requirements for
prevention programs funded by the commission. These rules
establish minimum standards for program design and imple-
mentation, self-evaluation, performance and activity measures,
and participant rights. They also describe required components
of special programs, including HIV Early Intervention Programs,
HIV Outreach Services, Prevention Resource Centers, Infant
Primary Prevention and Intervention Programs, and Core Coun-
cil Services. Minimum standards are also established for a
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range of program components, including information dissemi-
nation, prevention education and skills training, alternative ac-
tivities, problem identification and referral, community-based
process, environmental and social policy, intervention services,
and assessment for treatment. These rules are proposed to en-
sure that prevention programs funded by the commission pro-
vide appropriate services.
Terry Faye Bleier, Executive Director, has determined that for
the first five-year period the rules are in effect there will be no
fiscal implications for state or local government as a result of
enforcing the rules.
Ms. Bleier also has determined that for each year of the first
five years the rules are in effect the public benefit anticipated
as a result of enforcing the rule will that participants will receive
appropriate services in prevention programs funded by the
commission. There will be no effect on small businesses. There
are no anticipated economic costs to persons who are required
to comply with the rules as proposed.
Comments on the proposal may be submitted to Tamara Allen,
Program Compliance, Texas Commission on Alcohol and Drug
Abuse, 9001 North IH 35, Suite 105, Austin, Texas 78753. A
public hearing on the proposed rules will be held on Tuesday,
July 1, 1997, 10:00 a.m. to noon, at the Doubletree Hotel, 37
NE Loop 410 at McCullough Road, San Antonio, Texas, (210)
366-2424.
The rules are proposed under the Texas Health and Safety
Code, Title 6, Subtitle B, §461.012(15), which provides the
Texas Commission on Alcohol and Drug Abuse with the au-
thority to adopt rules governing the functions of the commis-
sion, including rules that prescribe the policies and procedures
followed by the commission in administering any commission
programs.
The code affected by the proposed rules is the Texas Health
and Safety Code, Title 6, Subtitle B, Chapter 461.
§144.401. Applicability.
The rules in this subchapter apply only to funded programs providing
prevention and intervention services.
§144.411. Program Design and Implementation.
(a) The program design shall be based on a logical, conceptu-
ally sound framework with the intended result of preventing alcohol,
tobacco, and other drug problems. The design should take into con-
sideration current research and evaluation data and effectiveness of
comparable programs relative to the needs of the target population.
(b) The program shall develop a written plan for the contract
period. The plan shall initially be developed as part of the application
process and revised annually on the basis of needs data and results
of self-evaluation.
(c) The provider shall determine what population the program
is designed to serve: universal, selective, indicated, or a combination.
(1) Universal programs reach the general population (such
as all students in a school).
(2) Selective programs target a subset of the general pop-
ulation which is at high risk for substance abuse (such as children of
drug users).
(3) Indicated programs are designed for those who may
already be experimenting with drugs or who exhibit other problem-
related behaviors.
(d) The program shall identify and describe the target popu-
lation including specific information about:
(1) age, gender, and ethnicity;
(2) risk and protective factors;
(3) patterns of substance use;
(4) social and cultural characteristics;
(5) knowledge, beliefs, values, and attitudes; and
(6) needs.
(e) The program shall identify long-range goals which:
(1) address identified risks, needs and/or problems;
(2) are designed to enhance protective factors;
(3) clearly describe behavioral and/or societal changes to
be achieved; and
(4) ensure adequate availability of resources to accom-
plish identified goals.
(f) The program shall establish objectives for each contract
period that are linked to the goals. Objectives must:
(1) be realistic, measurable, and time-specific; and
(2) include performance and activity measures required in
the contract.
(g) The program design shall include key strategies and
activities used to achieve program goals and objectives. Each strategy
and activity must:
(1) relate directly to program goals and objectives;
(2) address identified needs;
(3) be of sufficient time, intensity, and duration to produce
intended results; and
(4) be appropriate for the target population. The program
design, content, communications, and materials shall be:
(A) available in the primary language of the target
population; and
(B) appropriate to the literacy level, gender, race,
ethnicity, sexual orientation, age, and developmental level of the
target population.
(h) The program shall be designed to build on and support
related prevention efforts in the community. The program shall
establish linkages and coordinate with other community resources.
(i) The program shall establish an annual staff training plan
for prevention program employees based on the program design and
identified staff needs. The plan must include cultural awareness and
sensitivity training for all employees.
§144.412. Program Self-Evaluation.
(a) The program shall perform self-evaluation to verify,
document, and quantify program activities and effectiveness.
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(b) Evaluation activities shall implement Prevention Plus III
unless the commission has approved an alternative model. The
evaluation process must include:
(1) identification of goals and objectives;
(2) assessment of the service delivery process; and
(3) assessment of the program outcomes.
(c) The program shall submit a written evaluation report at
the end of each contract period, no later than September 30th unless
otherwise stipulated in the funding agreement.
(d) The program shall use information gained from the annual
self-evaluation to revise the program plan and staff training plan.
§144.413. Performance and Activity Measures.
(a) Each program shall submit annual targets for anticipated
numbers of persons to be served during the course of the contract
period.
(b) Prevention programs shall track and appropriately docu-
ment the performance and activity measures defined for the target
population and the services provided. The program must maintain
adequate documentation to substantiate the reported numbers.
(c) Each program shall submit monthly performance and
activity reports based on the approved targets for funded activities
by the specified due date.
§144.414. Select Performance Measurement Process.
(a) The commission shall review compliance with targets at
least twice each fiscal year and notify the program in writing if the
program failed to achieve the expected level of performance.
(b) The program shall respond to the notice within 30 days
from the postmarked date of the notice.
(c) After receiving the response, the commission shall take
one of the following actions.
(1) Negotiate a revision of performance measures with
final approval from the commission.
(2) Permit a one-time extension of the review period and
require submission of a corrective action plan to the commission.
The corrective action plan must include the program’s method and
timeframes for correcting or resolving the noted deficiencies.
(d) In subsequent reviews, if the program fails to satisfac-
torily resolve any performance measure deficiencies as noted in the
commission’s review, the commission will implement further correc-
tive action and may impose one or more of the following sanctions:
(1) designation as a high-risk organization;
(2) suspension or withholding of payments;
(3) one-time decrease in the contract amount for the fiscal
year;
(4) permanent decrease in the contract amount; or
(5) termination of the contract.
§144.415. Participant Rights.
(a) Each organization shall develop and implement a policy
and age-appropriate procedures to protect the rights of children,
families, and adults participating in a prevention program.
(b) All participants have the right to:
(1) be free from abuse, neglect, and exploitation;
(2) be treated with dignity and respect; and
(3) make a complaint to the program or the commission
at any time.
(c) Participants in an indicated program also have the right
to:
(1) a humane environment that provides reasonable pro-
tection from harm;
(2) be informed of the program rules and regulations
before participation; and
(3) accept or refuse services after being informed of
services and responsibilities.
(d) When participants receive individualized services in an
indicated prevention program, the organization shall inform partici-
pants and consenters (if applicable) about:
(1) program goals and objectives;
(2) rules and regulations; and
(3) participant rights.
(e) The organization shall maintain the confidentiality of
information that identifies a participant as an alcohol or drug user as
required the federal regulations governing Confidentiality of Alcohol
and Drug Abuse Patient Records, Code of Federal Regulations, Title
42, Part 2.
§144.431. HIV Early Intervention Services.
(a) Programs receiving HIV early intervention funds shall
provide comprehensive HIV services that include:
(1) HIV antibody testing with appropriate pre- and post-
test counseling components; and
(2) case management to identify and access appropriate
therapeutic measures, including laboratory analyses and medication
to monitor and slow down or prevent HIV disease progression.
(b) HIV early intervention services shall be provided to sub-
stance abuse treatment clients at the site where they are receiving
treatment services, or to individuals identified as chemically depen-
dent, HIV infected, and considering treatment as an option. HIV
antibody testing may also be offered to individuals concerned about
their risk of infection as a result of substance abuse activity.
(c) HIV early intervention services can be provided only
if the client voluntarily gives informed consent. Receiving these
services shall not be required as a condition of receiving substance
abuse treatment or other services.
(d) Programs shall establish linkages with a comprehensive
community resource network of related health and social service
organizations, receiving referrals from or referring clients to needed
services.
§144.432. HIV Outreach Services.
(a) HIV outreach service programs shall use outreach models
that are scientifically sound. Unless the commission approves another
model in writing, programs shall use one of the following models:
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(1) the standard intervention model as described inThe
NIDA Standard Intervention Model for Injection Drug Users: Inter-
vention Manual, National AIDS Demonstration Research (NADR)
Program, National Institute on Drug Abuse, February, 1992;
(2) the health education model as described by Rhodes,
R., Humfleet, G.L., et al.,AIDS Intervention Program for Injecting
Drug Users: Intervention Manual,February, 1992; and
(3) the indigenous leader model as described in Wiebel,
W., Levin, L.B.,The Indigenous Leader Model: Intervention Manual,
February 1992.
(b) Outreach programs shall also:
(1) inform injecting drug abusers about the relationship
between injecting drug use and communicable diseases; and
(2) select, train, and supervise outreach workers.
(c) HIV outreach programs target substance abusers who may
or may not be seeking treatment and provide them with information,
activities, referrals, and education.
(1) Services shall be delivered at times and locations that
meet the needs of the target population.
(2) Outreach workers shall be trained in substance abuse
issues and be able to deliver culturally appropriate HIV education
and risk reduction messages to substance users.
(3) Written procedures shall effectively secure confiden-
tiality of individuals who are identified through outreach activities.
§144.433. Prevention Resource Centers.
(a) A Regional Prevention Resource Center (PRC) shall coor-
dinate with the prevention efforts of the commission, other PRCs, Re-
gional Advisory Consortia, the Multicultural Affairs Advisory Coun-
cil, schools, school districts, community-based prevention programs
and volunteers, local news media, and prevention efforts within the
assigned region of the state.
(b) A PRC shall provide all services and functions outlined
in the contract and report on the following strategies:
(1) information dissemination;
(2) community-based process; and
(3) environmental social policy.
§144.434. Infant Primary Prevention and Intervention Programs.
(a) Infant primary prevention programs shall address the
needs and issues of non-using pregnant and postpartum women and
their families that are at risk for substance abuse.
(b) Infant intervention programs shall address substance use
or abuse during the prenatal and postpartum period.
§144.435. Core Council Services.
(a) A core council service program shall coordinate and
centralize specific core services for the service area defined in the
contract.
(b) The program shall provide the following core services as
specified in the contract and defined in this chapter:
(1) information dissemination;
(2) problem identification (including screening, referral,
and follow-up);
(3) assessment for treatment;
(4) environmental social policy; and
(5) minors and tobacco activities.
§144.441. Information Dissemination.
(a) Each program that provides this strategy to individuals
over the age of nine shall disseminate information about:
(1) the nature and extent of alcohol, tobacco, and other
drug use, abuse, and addiction;
(2) HIV infection, tuberculosis, hepatitis, and sexually
transmitted diseases; and
(3) information about available services and resources.
(b) The information shall be accurate and current.
(c) The information shall be accessible and understandable
to the target population in terms of:
(1) content; and
(2) mode, time, and location of delivery.
(d) Documentation shall include, as applicable:
(1) date, time, and duration of activity;
(2) location of activity;
(3) staff/volunteers conducting activity;
(4) purpose and goal of activity;
(5) number of participants; and
(6) number of pieces of literature/written information
distributed.
§144.442. Prevention Education and Skills Training.
(a) Education and skills training must be designed to affect
critical life and social skills and include skill-building and practice.
(b) The activities must include extensive interaction where
information is exchanged between the leader and the participants.
(c) Activities shall be based on a written, time-specific
curriculum or outline approved by the commission.
(d) Each program that provides this strategy must help
participants develop the skills needed to access community services.
(e) Documentation shall include, as applicable:
(1) date, time, and duration of activity;
(2) location of activity;
(3) staff/volunteers conducting activity;
(4) purpose and goal of activity;
(5) number of participants; and
(6) demographics of participants.
§144.443. Alternative Activities.
(a) Each program that provides this strategy shall provide
alternative activities designed to:
(1) help participants master new skills and develop rela-
tionships; and
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(2) offset attraction to and fill needs met by alcohol,
tobacco, and other drug use.
(b) Activities must be selected to meet the identified needs
of the participants.
(c) Documentation shall include, as applicable:
(1) date, time, and duration of activity;
(2) location of activity;
(3) staff/volunteers conducting activity;
(4) purpose and goal of activity; and
(5) number of participants.
§144.444. Problem Identification and Referral.
(a) General requirements. Each program that provides this
strategy shall provide problem identification and referral services to
ensure access to the appropriate level and type of services needed
by participants and their families. Required components include
screening, referral, and follow-up.
(b) Screening. The screening process shall be designed to
identify warning signs for alcohol, tobacco, and/or other drug abuse
and HIV risk factors, as deemed appropriate.
(c) Referral. The program shall identify needs that cannot
be met by the program and help the participant access appropriate
support systems and community resources. The program shall
maintain a list of referral resources.
(d) Follow-up. The program shall conduct and document
follow-up on referrals whenever possible.
(e) Documentation. The program shall maintain documenta-
tion which includes:
(1) date of the screening;
(2) name and address of the individual screened;
(3) referrals made; and
(4) any follow-up contacts.
§144.445. Community-Based Process.
Prevention programs implementing community-based process shall
meet the following standards.
(1) The program must work with other service providers,
organizations, and individuals to promote substance abuse services
and improve the community’s ability to prevent substance abuse and
related problems.
(2) The program must use existing community services
and resources effectively to enhance the prevention program.
(3) The program must establish linkages with other ser-
vice providers to build a continuum of substance abuse services in
the community.
(4) To the extent possible and appropriate, the program
must involve family members in the prevention program and coordi-
nate appropriate services for them.
(5) When the program coordinates services with another
organization, there must be a written letter of agreement that includes:
(A) names of the organizations entering into the
agreement;
(B) services or activities each organization will pro-
vide;
(C) signatures of authorized representatives; and
(D) dates of action and expiration.
(6) Documentation of community process activities shall
include, as applicable:
(A) date, time, and duration of activity;
(B) key contact persons/organizations involved;
(C) purpose and goal of activity;
(D) further action steps needed; and
(E) action or change achieved.
§144.446. Environmental and Social Policy.
(a) Each program that provides this strategy shall take steps
to influence the incidence and prevalence of substance abuse through:
(1) legal and regulatory strategies; or
(2) service and action-oriented activities.
(b) Activities must involve members of the community and
other key stakeholders who will be impacted by the outcome.
(c) Efforts must be systematic and sustained.
(d) Documentation shall include, as applicable:
(1) date, time, and duration of activity;
(2) key contact persons/organizations involved;
(3) purpose and goal of activity;
(4) further action steps needed; and
(5) action or change achieved.
§144.447. Intervention Services.
A program offering intervention services must provide intervention
counseling and may provide short-term crisis intervention services.
(1) Intervention services shall include intervention coun-
seling, coping skills training, education on dysfunctional family rela-
tionships, and support group opportunities.
(2) Intervention counseling shall be conducted through
confidential face-to-face contacts with participants and/or family
members.
(3) The program shall assess the individual’s needs and
develop a service plan to address the identified needs and the services
to be provided.
(4) The program shall document participation and follow-
through, including any changes in the participant’s status.
(5) The program shall provide information and referrals
for participant and family needs that cannot be met by the program.
§144.448. Assessment for Treatment.
(a) A program conducting assessments for treatment shall:
(1) use an assessment tool that is appropriate for the target
population;
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(2) provide the assessment through a confidential, face-
to-face interview; and
(3) make recommendations regarding the individual’s
treatment needs.
(b) All assessments shall be conducted by qualified creden-
tialed counselors or
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on June 13, 1997.
TRD-9707707
Mark S. Smock
Deputy for Finance and Administration
Texas Commission on Alcohol and Drug Abuse
Earliest possible date of adoption: July 24, 1997
For further information, please call: (512) 349–6609
♦ ♦ ♦
Subchapter F. Treatment
40 TAC §§144.501, 144.511, 144.512, 144.521-144.525,
144.531-144.533, 144.541-144.544, 144.551-144.554
The Texas Commission on Alcohol and Drug Abuse proposes
new §§144.501, 144.511, 144.512, 144.521-144.525, 144.531-
144.533, 144.541-144.544, and 144.551-144.554 concerning
program requirements for treatment programs funded by the
commission. These rules establish minimum standards for pro-
gram design and implementation and self evaluation. They also
state requirements related to priority populations, capacity man-
agement, interim services, assessments, general service re-
quirements, service enhancements, specialized treatment ser-
vices for females, court commitment services, pharmacotherapy
services, and dual diagnosis programs. Additional requirements
relate to performance measures, client billings, and reports of
client data. The rules are proposed to ensure that clients re-
ceive appropriate services in treatment programs funded by the
commission and that the commission has sufficient information
about the services provided.
Terry Faye Bleier, Executive Director, has determined that for
the first five-year period the rules are in effect there will be no
fiscal implications for state or local government as a result of
enforcing the new rules.
Ms. Bleier also has determined that for each year of the first
five years the rules are in effect the public benefit anticipated
as a result of enforcing the rules will be that clients admitted to
treatment programs funded by the commission will receive ap-
propriate services. There will be no effect on small businesses.
There are no anticipated economic costs to persons who are
required to comply with the rules as proposed.
Comments on the proposal may be submitted to Tamara Allen,
Program Compliance, Texas Commission on Alcohol and Drug
Abuse, 9001 North IH 35, Suite 105, Austin, Texas 78753. A
public hearing on the proposed rules will be held on Tuesday,
July 1, 1997, 10:00 a.m. to noon, at the Doubletree Hotel, 37
NE Loop 410 at McCullough Road, San Antonio, Texas, (210)
366-2424.
The rules are proposed under the Texas Health and Safety
Code, Title 6, Subtitle B, §461.012(15), which provides the
Texas Commission on Alcohol and Drug Abuse with the au-
thority to adopt rules governing the functions of the commis-
sion, including rules that prescribe the policies and procedures
followed by the commission in administering any commission
programs.
The code affect by the proposed rules is the Texas Health and
Safety Code, Title 6, Subtitle B, §461.
§144.501. Applicability.
The rules in this subchapter apply only to programs funded to provide
treatment services.
§144.511. Program Design and Implementation.
(a) The program design must be based on a logical, concep-
tually sound framework with the intended result of reducing alcohol,
tobacco, and other drug problems. The design should take into con-
sideration current research and evaluation data and effectiveness of
comparable programs relative to the needs of the target population.
(b) The program shall develop a written plan for the contract
period. The plan shall initially be developed as part of the application
process and revised annually on the basis of needs data and results
of self-evaluation.
(c) The program shall identify and describe the target popu-
lation, including specific information about:
(1) age, gender, and ethnicity;
(2) patterns of substance use;
(3) social and cultural characteristics;
(4) knowledge, beliefs, values, and attitudes; and needs.
(d) The program shall identify long-range goals which:
(1) address identified needs and/or problems; and
(2) clearly describe behavioral and/or societal changes to
be achieved.
(e) The program shall establish objectives for each contract
period that are linked to the long range goals. Objectives must:
(1) be realistic, measurable, and time specific; and
(2) include performance measures required in the contract.
(f) The program design shall include key strategies and
activities used to achieve program goals and objectives. Each strategy
and activity must:
(1) elate directly to the goals and objectives;
(2) address identified needs; and
(3) be appropriate for the target population. The program
design, content, communications, and materials shall be:
(A) available in the primary language of the target
population; and
(B) appropriate to the literacy level, gender, race,
ethnicity, sexual orientation, age, and developmental level of the
target population.
(g) The program must also develop and implement an annual
plan to provide employees with training and continuing education in
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the program’s services. The plan must include cultural awareness
and sensitivity training for all employees.
§144.512. Self Evaluation.
(a) Each program shall develop and implement a system to
monitor and evaluate the quality, efficiency, and effectiveness of its
program(s), and then use the data and results to make appropriate
program adjustments.
(b) The system shall identify problem areas, evaluate
progress, develop and take corrective actions, and monitor and
evaluate the results of corrective actions taken.
(c) The program self-evaluation system shall include the core
set of items/performance measures identified by the commission.
(d) The program shall also document:
(1) identified problem areas;
(2) evaluated progress;
(3) corrective actions taken; and
(4) the results of corrective actions taken.
(e) The program shall use information gained from the annual
self-evaluation to revise the program plan and staff training plan.
§144.521. Client Eligibility.
(a) The program shall complete and document a financial
assessment of each client at admission to determine financial status
and ability or inability to pay. Unless the program has received
written approval from the commission to use alternative criteria, the
program shall use financial assessment criteria adopted by:
(1) the Texas Department of Mental Health and Mental
Retardation;
(2) the Texas Department of Health; or
(3) the Texas Department of Human Services.
(b) The facility shall establish a sliding fee scale that
corresponds to the selected financial assessment criteria.
(c) No applicant shall be denied services based only on
inability to pay.
(d) Commission funds may be used to provide treatment for
any adolescent client, regardless of ability to pay.
§144.522. Priority Populations.
The program shall implement procedures to identify members of pri-
ority populations and admit them before all others. The commission
has established the following priority order:
(1) pregnant injecting drug users;
(2) pregnant substance abusers;
(3) injecting drug users;
(4) former Supplemental Security Income recipients pre-
viously disabled from substance abuse;
(5) parents with children in foster care; and
(6) all other substance abusers.
§144.523. Capacity Management.
(a) The program shall maintain a waiting list for eligible in-
dividuals who have been screened but cannot be treated immediately.
(b) The program shall establish criteria that place members
of the priority populations at the top of the waiting list.
(c) When individuals are placed on a waiting list, they shall
also be referred to an entity that can provide testing, counseling, and
treatment for HIV, tuberculosis and sexually transmitted diseases.
(d) Capacity management may be handled through a central-
ized intake system.
§144.524. Facility Capacity System.
(a) Treatment programs shall report available capacity and
waiting list information through the commission’s facility capacity
management system and comply with procedures described in the
applicable manual.
(b) An organization with a pharmacotherapy program shall
notify the commission through the capacity management system when
the program’s capacity reaches 90%.
(c) If the system is not operating, the program must submit
the information by phone or fax.
§144.525. Interim Services.
(a) When a program does not have capacity to admit an
injecting drug user or pregnant female, the program shall make every
effort to place the individual in another treatment facility or provide
interim services.
(b) Interim services shall:
(1) be offered within 48 hours;
(2) continue until the individual is admitted into treat-
ment; and
(3) include strategies to reduce the adverse health effect
of intravenous drug use and to reduce the risk of transmission of
disease.
(c) For pregnant females, interim services shall also provide
information and education about the effects of alcohol and drug use
on the fetus and referrals for prenatal care.
(d) The program shall maintain documentation of interim
services provided.
(e) Even when interim services are provided, an individual
requesting treatment for intravenous drug use shall be admitted to an
appropriate program within 120 days.
§144.531. Screening and Assessment.
(a) Clients receiving treatment services shall have a present-
ing problem which meets the appropriate DSM-IV criteria.
(1) Clients admitted to a Level I program shall meet the
criteria for substance intoxication or withdrawal.
(2) Clients admitted to a Level II, III, or IV program shall
meet the criteria for substance abuse or dependence.
(b) The screening shall include a criteria-based evaluation to
determine the appropriate level of service.
(c) The psychosocial history and assessment for an adoles-
cent shall take developmental issues into account and shall address
child welfare involvement, peer relationships, and gang involvement.
(d) The program shall provide education and shall assess each
client’s risk for HIV infection, tuberculosis, and sexually transmitted
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diseases based on the National Institute of Drug Abuse’s Model
for Risk Reduction Counseling and the Texas Department of Health
Model Workplace Guidelines.
§144.532. General Treatment Services.
(a) All treatment programs shall comply with applicable
chemical dependency treatment facility licensure requirements for
the specified level of service established in Chapter 148 of this title
(relating to Facility Licensure).
(b) The program shall, to the extent possible and appropriate:
(1) implement a systematic process to identify appropriate
referrals for family members;
(2) inform clients and involved family members of family
services offered directly and through other community resources; and
(3) document family participation and attempts to engage
family members in services.
(c) Levels II, III, and IV treatment programs funded by the
commission shall provide:
(1) education about dysfunctional relationships within the
family;
(2) coping skills training;
(3) case management;
(4) individual counseling;
(5) relapse prevention services; and
(6) support group opportunities for adolescents and adults.
(d) The program shall have written description of all educa-
tional and didactic sessions, including curricula, outlines, and activi-
ties.
(e) Group size shall be limited to a number that allows
effective interaction between the group and facilitator and between
group members.
(1) The counselor to client ratio in group counseling shall
not exceed one to 16.
(2) Group education sessions, didactic sessions, multifam-
ily groups, and other groups are limited to a maximum of 32 clients.
(f) The program shall establish links with available substance
abuse and other mental health, health care, and social services to meet
the needs of clients and family members. Agreements to coordinate
services must be established in writing and shall include:
(1) names of the organizations entering into the agree-
ment;
(2) services or activities each organization will provide;
(3) signatures of authorized representatives; and
(4) dates of action and expiration.
§144.533. Service Enhancements.
(a) Level I. Staff shall make a documented effort to refer
and place clients in continuing chemical dependency treatment
programming after discharge.
(1) A qualified credentialed counselor or counselor intern
shall conduct a counseling session to encourage the client to continue
in the treatment process and document the session in the client record.
(2) The program shall develop a written outline which
describes the areas to be covered in the counseling session.
(b) Levels II, III, and IV. Residential programs shall schedule
planned (structured) activities during evenings and weekends. These
hours are in addition to those required by licensure rules. The
minimum number of additional hours are:
(1) Level II: five hours for adults and ten hours for
adolescents;
(2) Level III: six hours for adults and ten hours for
adolescents; and
(3) Level IV: four hours for adults and ten hours for
adolescents.
§144.541. Specialized Treatment Services for Females.
(a) Specialized female programs shall serve pregnant females
and females with dependent children. Females with dependent
children include females in treatment who are attempting to regain
custody of their children.
(b) These programs shall treat the family as a unit and
therefore admit both females and their children into treatment, when
appropriate and possible.
(c) All programs offering specialized female services shall
provide a comprehensive treatment program. The following services
shall be provided directly or through arrangements with other service
providers:
(1) primary medical care for females receiving treatment,
including prenatal care;
(2) gender-specific substance abuse treatment and other
therapeutic interventions for females that may address issues of
relationships, sexual and physical abuse, and parenting;
(3) childcare while the females are receiving services;
(4) primary pediatric care for the clients’ children, includ-
ing immunizations;
(5) therapeutic interventions for the children, which may
address their developmental needs, their potential for substance abuse,
and their issues of sexual and physical abuse and neglect; and
(6) sufficient case management and transportation ser-
vices to ensure that female clients and their children have access
to the services provided by (1) through (5).
(d) Programs shall inform relevant entities in their commu-
nities that the specialized female program is available.
(e) Treatment programs serving women with dependent chil-
dren shall report monthly measures and annual goals for the women’s
children when the children receive prevention and/or intervention ser-
vices.
§144.542. Court Commitment Services.
(a) All programs providing these services shall be licensed
and approved by the commission to accept court commitments before
services are provided.
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(b) The program shall comply with federal and state statutory
and regulatory provisions that relate to the care and custody of court
committed clients, including Chapter 149 of this title (relating to
Court Commitments).
§144.543. Pharmacotherapy Services.
(a) All programs providing pharmacotherapy services shall
maintain compliance with applicable statutes and regulations adopted
by the:
(1) Texas Department of Health;
(2) Food and Drug Administration; and
(3) Drug Enforcement Agency.
(b) Programs shall establish a phase/level system which is
consistent with guidelines from the Food and Drug Administration
and includes the following phases.
(1) Phase I: During the first 45 days of treatment, the
client shall receive at least four individual counseling sessions.
(2) Phase II: After 90 days of continuous treatment, the
client shall receive at least two individualized counseling sessions
monthly.
(3) Phase III: After two years of continuous treatment,
the client shall receive at least one individual counseling session per
month.
§144.544. Dual Diagnosis Programs.
(a) All treatment programs serving dual diagnosis clients
shall:
(1) train appropriate employees on the identification of
substance abuse and mental disorders and document the training in
personnel files;
(2) develop and implement written procedures to properly
identify clients exhibiting conditions or behavior that may suggest the
need for dual diagnosis treatment; and
(3) develop and implement written referral procedures
that incorporate other available resources to assist in the referral
and placement of clients who are inappropriate for dual diagnosis
treatment.
(b) Dually diagnosed clients shall have a presenting problem
which meets the criteria of DSM-IV for a substance use disorder and
a major mental disorder.
§144.551. Select Performance Measure Process.
(a) The treatment program will be held to specific perfor-
mance measures as stated in the contract terms and conditions.
(b) The commission shall review actual performance with
targets at least twice each fiscal year and notify the program in writing
if the program failed to achieve the expected level of performance.
(c) The program shall respond within 30 days from the
postmark date of the commission’s written notification.
(d) After receiving the response, the commission shall take
one of the following actions.
(1) Negotiate a revision of performance measures with
final approval from the commission.
(2) Permit a one-time extension of the review period and
equire submission of a corrective action plan to the commission.
The corrective action plan must include the program’s method and
timeframes for correcting or resolving the noted deficiencies.
(e) In subsequent reviews, if the program fails to satisfac-
torily resolve any performance measure deficiencies as noted in the
commission’s review, commission will implement further corrective
action and may impose one or more of the following sanctions:
(1) designation as a high-risk organization;
(2) suspension or withholding of payments;
(3) one-time decrease in the contract amount for the fiscal
year;
(4) permanent decrease in the contract amount; or
(5) termination of the contract.
§144.552. Select Performance Measure Definitions.
(a) Completion of Treatment. This measure applies to Levels
II, III, and IV, except for pharmacotherapy programs. For a client to
have completed treatment, the client record must indicate that all of
the following criteria have been met.
(1) A client must substantially complete the planned
duration of the program and treatment plan objectives. This means
that the average of items (A) and (B) below must equal or exceed
75%.
(A) The percentage of the planned duration of stay
that was completed by the client. In programs with a variable length
of stay, the planned duration of stay documented in the most recent
treatment plan is used as a basis for calculation.
(B) The percentage of the behavioral objectives
identified in the original treatment plan and subsequent revisions that
have been achieved by the client.
(2) A discharge plan or transfer note must have been
completed in accordance with the requirements noted in §148.322 of
this title (relating to Discharge Plan) or §148.304 of this title (relating
to Treatment Plan Revisions).
(3) The discharge summary or transfer note shall indicate
whether the client has successfully completed treatment according to
the above criteria, and must be signed by a qualified credentialed
counselor. The client record must also contain supporting documen-
tation for completion.
(b) Abstinence. This measure applies to Levels II, III, and
IV programs, except for pharmacotherapy programs.
(1) For youth, abstinence is the percent of youth who
report no use of alcohol or drugs within the past 30 days when
contacted 60 days after discharge from the treatment program.
(2) For adults, abstinence is the percent of adults who
report no use of their primary substance within the past 30 days
when contacted 60 days after discharge from the treatment program.
(c) Referral Rate. This measure applies to Level I programs.
Referral rate is the percentage of discharged clients who have
completed Level I treatment and are referred or transferred for
continuing substance abuse treatment as defined below.
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(1) Completion of Level I Treatment. For a client to have
completed Level I treatment, the client record must indicate that both
of the following criteria have been met.
(A) Levels of toxic substances and withdrawal symp-
toms have been sufficiently reduced such that the client is medically
stable and able to participate in a less intensive level of treatment. A
statement to this effect must be signed by the medical supervisor of
the program in the discharge summary or transfer note.
(B) A discharge plan or transfer note must be com-
pleted prior to discharge or transfer in accordance with the require-
ments noted in §148.322 of this title (relating to Discharge Plan) or
§148.304 of this title (relating to Treatment Plan Revisions).
(2) Referral or Transfer. For a client to have been referred
or transferred from Level I to continuing substance abuse treatment,
the client record must indicate that one of the following criteria has
been met.
(A) A referral and an attempt to place the client in a
less intensive level of treatment outside the program has been made.
This must be documented in the discharge plan.
(B) The client has been transferred to a less intensive
level of treatment within the program. The client record must include
a transfer note to document the transfer.
§144.553. Client Billings.
(a) Treatment programs shall submit monthly client billings
for each client served in the program who is supported fully or
partially with commission funds.
(b) Treatment programs funded through the unit cost payment
mechanism shall use the client billing forms to request monthly
reimbursement. Treatment programs funded through the financial
assistance payment mechanism shall also submit client billing forms,
but payments will be based on satisfactory submission of a request
for advance or reimbursement (RFA).
(c) Programs may bill for only one level and service type
(outpatient or residential) per client per day.
(d) A program may hold an empty residential bed and bill
for a client who is on a planned, approved absence for up to two
consecutive days. The frequency of approved absences shall be
reasonable and appropriate and shall not exceed four days in a 30-day
period.
(e) Billings with incomplete or invalid information may
generate an error report. When a billing error report is received,
the program shall promptly correct the errors or resubmit new client
billings as needed. Errors must be corrected before the next billing
cycle.
(f) Forms submitted to the commission must contain com-
plete and valid information.
(g) The commission will not accept or process payment
requests until corresponding Client Oriented Data Acquisition Process
(CODAP) Admission forms have been submitted and all errors
identified through the electronic interface system’s edit checks have
been corrected.
(h) The organization shall maintain complete documentation
for all services paid for by commission funds. In addition to the
items required by licensure rules, the client record shall include the
following information:
(1) weekly summary progress notes which provide a
summary of all scheduled groups attended by the client, including
the dates covered, the topics, the number of hours, and the client’s
level of participation;
(2) documentation of the purpose, duration, and justifica-
tion of any approved absence from a residential program;
(3) a record of all case management, referral, linkage, and
follow-up activities; and
(4) a progress note documenting the information gathered
in the 60-day follow-up contact, including:
(A) the date and time of successful follow-up contact;
(B) the name of the person contacted and relationship
to the client;
(C) the telephone number of the person contacted;
(D) documentation of any unsuccessful attempts at
follow-up; and
(E) the signature of the person who conducted and
documented the follow-up interview.
§144.554. CODAP Reports.
(a) All treatment programs shall submit Client Oriented Data
Acquisition Process (CODAP) reports to the commission on all clients
receiving commission funded substance abuse treatment services.
This includes:
(1) A CODAP Facility Summary (CFS) for each month
of the contract period;
(2) a youth or adult Admission Report (new, readmission,
or transfer) for each client who will be billed to the commission;
(3) a youth or adult Discharge Report each time a client
transfers from one commission funded level of service and/or site
into another commission funded level of service and/or site;
(4) a youth or adult Discharge Report when the client
ceases receiving commission funded services; and
(5) a youth or adult Follow-up Report, which should be
completed on each client at least 60 days from his or her last face
to face substance abuse treatment contact. (A follow-up report is not
required for certain discharge reasons listed in the CODAP Reference
and Instruction Manual.)
(b) Programs shall comply with reporting procedures detailed
in the CODAP Reference and Instruction Manual. Any changes
to instructions that are mailed to treatment programs from the
commission prior to revising the CODAP manual will supersede the
instructions in the current CODAP manual.
(c) Each month, the program must verify that all clients
appearing on the Active Clients List are still receiving a commission-
funded level of service. If not, a discharge report must be submitted
for each client as instructed under paragraph (3) or (4) of subsection
(a) of this section.
(d) Each month, the program shall verify on the CODAP
Facility Summary:
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(1) that all discharge and follow-up reports due that
month (and those due in previous months, if applicable) are being
transmitted; or
(2) provide clear justification for not transmitting all
required reports and the date the reports will be transmitted.
(e) The program must submit CODAP corrections and/or
missing forms listed on the CODAP Error Report or CODAP Rejected
Forms Report monthly. The corrections are due along with the
next month’s CODAP reports by the due date listed in the CODAP
Reference and Instruction Manual.
(f) If a program is terminated, the organization must submit
discharge reports for all clients that are on the Active Clients List
and correct all errors on the CODAP Error Reports as directed in the
close-out procedures.
(g) If the organization closes a site, but still has other
commission-funded treatment site, the organization must submit:
(1) discharge reports for all clients that were in the closed
site;
(2) follow-up reports on all clients that were discharged
from the closed site (once 60 days have elapsed from their date of
discharge); and
(3) correct errors on CODAP Error Report (if any).
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on June 13, 1997.
TRD-9707708
Mark S. Smock
Deputy for Finance and Administration
Texas Commission on Alcohol and Drug Abuse
Earliest possible date of adoption: July 24, 1997
For further information, please call: (512) 349–6609
♦ ♦ ♦
Subchapter F. Reports
40 TAC §§144.511, 144.512, 144.521-144.531
(Editor’s note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices of
the Texas Commission on Alcohol and Drug Abuse or in the Texas
Register office, Room 245, James Earl Rudder Building, 1019 Brazos
Street, Austin.)
The Texas Commission on Alcohol and Drug Abuse proposes
the repeals §§144.511, 144.512, and 144.521-144.531, con-
cerning reporting requirements for funded providers. These
sections establish general provisions and describe require-
ments regarding the electronic forms interchange system, CO-
DAP reports, client billings, TCADA-FACTS form, performance
and activity measures, payment request procedures, financial
status reports, quarterly narrative reports, close-out, and histor-
ically underutilized business reports. The repeals are proposed
to allow adoption of new funding rules.
Terry Bleier, Executive Director, has determined that for the
first five-year period the repeals are in effect there will be no
fiscal implications for state or local government as a result of
the proposed repeals.
Ms. Bleier also has determined that for each year of the first five
years the repeals are in effect the public benefit anticipated will
be the elimination of redundant rules. There will be no effect on
small businesses. The anticipated economic costs to currently
funded providers who are required to comply with the proposed
repeals.
Comments on the proposed repeal may be submitted to Tamara
Allen, Program Compliance, Texas Commission on Alcohol and
Drug Abuse, 9001 North IH 35, Suite 105, Austin, Texas 78753.
A public hearing on the proposed rules will be held on Tuesday,
July 1, 1997, 10:00 a.m. to noon, at the Doubletree Hotel, 37
NE Loop 410 at McCullough Road, San Antonio, Texas, (210)
366-2424.
The repealed sections are proposed under the Texas Health
and Safety Code, §461.012(15), which provides the Texas
Commission on Alcohol and Drug Abuse with the authority to
adopt rules governing the functions of the commission, including
rules that prescribe the policies and procedures followed by the
commission in administering any commission programs.
The code affected by the repealed sections is the Texas Health
and Safety Code, Chapter 461.
§144.511. General Provisions.
§144.12. Electronic Forms Interchange System.
§144.521. CODAP Reports.
§144.522. Client Billings (Treatment).
§144.523. TCADA-FACTS Form (Treatment).
§144.524. Prevention and Intervention - Performance and Activities
Measures.
§144.525. Payment Request Procedure for RFA.
§144.526. Financial Status Report (FSR).
§144.527. Quarterly Narrative Report - HIV Prevention Form.
§144.528. Quarterly Narrative Report - Unique Programs.
§144.529. Quarterly Report - Minors and Tobacco.
§144.530. Close-out.
§144.531. Historically Underutilized Business (HUB).
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on June 13, 1997.
TRD-9707686
Mark S. Smock
Deputy for Finance and Administration
Texas Commission on Alcohol and Drug Abuse
Earliest possible date of adoption: July 24, 1997
For further information, please call: (512) 349–6609
♦ ♦ ♦
Subchapter G. Audits
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40 TAC 144.611-144.615, 144.621-144.624, 144.631-
144.633
(Editor’s note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices of
the Texas Commission on Alcohol and Drug Abuse or in the Texas
Register office, Room 245, James Earl Rudder Building, 1019 Brazos
Street, Austin.)
The Texas Commission on Alcohol and Drug Abuse pro-
poses the repeals §§144.611-144.615, 144.621-144.624 and
144.631-144.633, concerning auditing requirements for funded
providers. These sections include provisions regarding annual
audits, auditor qualifications, audit agreement, monitoring, au-
dit report, audit due date, corrective action plan, commission
review of audit report, acceptance letters, compliance review,
and corrective action. The repeals are proposed to allow adop-
tion of new funding rules.
Terry Bleier, Executive Director has determined that for the first
five-year period the repeals are in effect there will be no fiscal
implications for state or local government as a result of the
proposed repeals.
Ms. Bleier also has determined that for each year of the first
five years the repeals are in effect the public benefit anticipated
will be the elimination of redundant rules. There will be no effect
on small businesses. There are no anticipated economic costs
to currently funded providers who are required to comply with
the proposed repeals.
Comments on the proposed repeal may be submitted to Tamara
Allen, Program Compliance, Texas Commission on Alcohol and
Drug Abuse, 9001 North IH 35, Suite 105, Austin, Texas 78753.
A public hearing on the proposed rules will be held on Tuesday,
July 1, 1997, 10:00 a.m. to noon, at the Doubletree Hotel, 37
NE Loop 410 at McCullough Road, San Antonio, Texas, (210)
366-2424.
The repealed sections are proposed under the Texas Health
and Safety Code, §461.012(15), which provides the Texas
Commission on Alcohol and Drug Abuse with the authority to
adopt rules governing the functions of the commission, including
rules that prescribe the policies and procedures followed by the
commission in administering any commission programs.
The code affected by the repealed sections is the Texas Health
and Safety Code, Chapter 461.





§144.621. Audit Due Date.
§144.622. Corrective Action Plan.




§144.633. Audit and Review Sanctions.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on June 13, 1997.
TRD-9707687
Mark S. Smock
Deputy for Finance and Administration
Texas Commission on Alcohol and Drug Abuse
Earliest possible date of adoption: July 24, 1997
For further information, please call: (512) 349–6609
♦ ♦ ♦
Subchapter H. Sanctions
40 TAC §§144.711-144.714, 144.721-144.727, 144.731,
144.732
(Editor’s note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices of
the Texas Commission on Alcohol and Drug Abuse or in the Texas
Register office, Room 245, James Earl Rudder Building, 1019 Brazos
Street, Austin.)
The Texas Commission on Alcohol and Drug Abuse proposes
the repeals of §§144.711-144.714, 144.721-144.727, 144.731
and 144.732, concerning sanctions for funded providers. These
sections establish criteria for sanctions and address fraudulent
billing, abuse and neglect, other violations, withholding cash
payments, disallowing costs, suspension, termination, withhold-
ing future awards, other remedies, reducing award amount, re-
quirements for high-risk organizations, and effects of suspen-
sion and termination. The repeals proposed to allow adoption
of new funding rules.
Terry Bleier, Executive Director, has determined that for the
first five-year period the repeals in effect there will be no fiscal
implications for state or local government as a result of the
proposed repeals.
Ms. Bleier also has determined that for each year of the first
five years the repeals are in effect the public benefit anticipated
will be elimination of redundant rules. There will be no effect
on small businesses. There are no anticipated economic costs
to currently funded providers who are required to comply with
the proposed repeals.
Comments on the proposed repeal may be submitted to Tamara
Allen, Program Compliance, Texas Commission on Alcohol and
Drug Abuse, 9001 North IH 35, Suite 105, Austin, Texas 78753.
A public hearing on the proposed rules will be held on Tuesday,
July 1, 1997, 10:00 a.m. to noon, at the Doubletree Hotel, 37
NE Loop 410 at McCullough Road, San Antonio, Texas, (210)
366-2424.
The repealed sections are proposed under the Texas Health
and Safety Code, §461.012(15), which provides the Texas
Commission on Alcohol and Drug Abuse with the authority to
adopt rules governing the functions of the commission, including
rules that prescribe the policies and procedures followed by the
commission in administering any commission programs.
The code affected by the proposed new sections is the Texas
Health and Safety Code, Chapter 461.
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§144.711. Criteria for Sanctions.
§144.712. Fraudulent Billing.
§144.713. Abuse, Neglect and/or Exploitation.
§144.714. Other Violations.




§144.725. Withhold Future Awards.
§144.726. Other Remedies.
§144.727. Reduce Award Amount.
§144.731. Requirements for High-Risk Organizations.
§144.732. Effects of Suspension and Termination.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on June 13, 1997.
TRD-9707688
Mark S. Smock
Deputy for Finance and Administration
Texas Commission on Alcohol and Drug Abuse
Earliest possible date of adoption: July 24, 1997
For further information, please call: (512) 349–6609
♦ ♦ ♦
Chapter 148. Facility Licensure
Subchapter A. Licensure Information
General Provisions
40 TAC §148.1, §148.2
The Texas Commission on Alcohol and Drug Abuse proposes
amendments to §148.1 and §148.2, concerning licensure in-
formation. These rules define the purpose of the chapter and
establish exemptions from licensure. The amendments are pro-
posed to clarify existing provisions.
Terry Faye Bleier, Executive Director, has determined that for
the first five-year period the rules are in effect there will be no
fiscal implications for state or local government as a result of
enforcing the rules.
Ms. Bleier also has determined that for each year of the first
five years the rules are in effect the public benefit anticipated
as a result of enforcing the rules will be better understanding of
existing provisions. There will be no effect on small businesses.
There are no anticipated economic costs to persons who are
required to comply with the rules as proposed.
Comments on the proposal may be submitted to Tamara Allen,
Program Compliance, Texas Commission on Alcohol and Drug
Abuse, 9001 North IH 35, Suite 105, Austin, Texas 78753. A
public hearing on the proposed rules will be held on Tuesday,
July 1, 1997, 10 a.m. to noon, at the Doubletree Hotel, 37 NE
Loop 410 at McCullough Road, San Antonio, Texas, (210) 366-
2424.
The amendments are proposed under the Texas Health and
Safety Code, Title 6, Chapter 464, which provides the Texas
Commission on Alcohol and Drug Abuse with the authority to
adopt rules and standards for licensure of chemical dependency
treatment facilities.
The code affected by the proposed rules is the Texas Health
and Safety Code, Title 6, Subtitle B, 464.
§148.1. Purpose.
The purpose of these rules is to protect the [public] health, safety,
and welfareof chemically dependent clientsand to ensurethey [that
chemically dependent individuals] receive adequate and appropriate
treatment.
§148.2. License Required.
(a) A facility providing chemical dependency treatment in
Texas shall have a license issued by the commission unless it is:
(1)-(5) (No change.)
(6) theprivate practice of a [office of a private] licensed
health care practitioner or licensed chemical dependency counselor
who personally renders individual or group services within the scope




This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on June 13, 1997.
TRD-9707718
Mark S. Smock
Deputy for Finance and Administration
Texas Commission on Alcohol and Drug Abuse
Earliest possible date of adoption: July 24, 1997
For further information, please call: (512) 349-6609
♦ ♦ ♦
40 TAC §148.3
(Editor’s note: The text of the following section proposed for repeal
will not be published. The section may be examined in the offices of
the Texas Commission on Alcohol and Drug Abuse or in the Texas
Register office, Room 245, James Earl Rudder Building, 1019 Brazos
Street, Austin.)
The Texas Commission on Alcohol and Drug Abuse proposes
the repeal of §148.3, concerning licensure information. This
section describes the applicability of licensure rules. The repeal
is proposed because the language is not necessary.
Terry Faye Bleier, Executive Director, has determined that for
the first five-year period the repeal is in effect there will be no
fiscal implications for state or local government as a result of
the proposed repeal.
Ms. Bleier also has determined that for each year of the first
five years the repeal is in effect the public benefit anticipated
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will be the elimination of unnecessary rules. There will be no
effect on small businesses. There are no anticipated economic
costs to persons who are required to comply with the proposed
repeal.
Comments on the proposed repeal may be submitted to Tamara
Allen, Program Compliance, Texas Commission on Alcohol and
Drug Abuse, 9001 North IH 35, Suite 105, Austin, Texas 78753.
A public hearing on the proposed rules will be held on Tuesday,
July 1, 1997, 10 a.m. to noon, at the Doubletree Hotel, 37 NE
Loop 410 at McCullough Road, San Antonio, Texas, (210) 366-
2424.
The repeal is proposed under the Texas Health and Safety
Code, Title 6, Chapter 464, which provides the Texas Com-
mission on Alcohol and Drug Abuse with the authority to adopt
rules and standards for licensure of chemical dependency treat-
ment facilities.
The code affected by the proposed repeal is the Texas Health
and Safety Code, Title 6, Subtitle B, 464.
§148.3. Application of the Rules.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on June 13, 1997.
TRD-9707709
Mark S. Smock
Deputy for Finance and Administration
Texas Commission on Alcohol and Drug Abuse
Earliest possible date of adoption: July 24, 1997
For further information, please call: (512) 349-6609
♦ ♦ ♦
The Texas Commission on Alcohol and Drug Abuse proposes
new §148.3, concerning licensure information. This section ex-
plains requirements for licensure of multiple sites and services.
The new section is proposed to streamline licensure proce-
dures.
Terry Faye Bleier, Executive Director, has determined that for
the first five-year period the rules are in effect there will be no
fiscal implications for state or local government as a result of
enforcing the rules.
Ms. Bleier also has determined that for each year of the first
five years the rules are in effect the public benefit anticipated
as a result of enforcing the rules will be more efficient licensure
procedures. There will be no effect on small businesses. There
are no anticipated economic costs to persons who are required
to comply with the rules as proposed.
Comments on the proposal may be submitted to Tamara Allen,
Program Compliance, Texas Commission on Alcohol and Drug
Abuse, 9001 North IH 35, Suite 105, Austin, Texas 78753. A
public hearing on the proposed rules will be held on Tuesday,
July 1, 1997, 10 a.m. to noon, at the Doubletree Hotel, 37 NE
Loop 410 at McCullough Road, San Antonio, Texas, (210) 366-
2424.
The new section is proposed under the Texas Health and
Safety Code, Title 6, Chapter 464, which provides the Texas
Commission on Alcohol and Drug Abuse with the authority to
adopt rules and standards for licensure of chemical dependency
treatment facilities.
The code affected by the proposed rule is the Texas Health and
Safety Code, Title 6, Subtitle B, 464.
§148.3. Sites and Services.
(a) The facility shall have a licensure certificate for each level
of service the facility provides and for each site the facility operates.
(b) A facility that has received commission approval to
provide a specific level of service may provide that service at any
of its sites or through extension services.
(c) A licensed facility shall have written approval from the
commission before accepting court commitments.
(d) The provider shall have written approval from the com-
mission as a clinical training institution before designating and com-
pensating interns to perform counseling, assessments, or crisis inter-
ventions.
(e) The provider shall have written approval from the com-
mission as a practicum provider before providing practicum supervi-
sion for counselor trainees.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on June 13, 1997.
TRD-9707714
Mark S. Smock
Deputy for Finance and Administration
Texas Commission on Alcohol and Drug Abuse
Earliest possible date of adoption: July 24, 1997




The Texas Commission on Alcohol and Drug Abuse proposes
amendments to §§148.21-148.27, concerning licensure infor-
mation. These rules describe procedures for new license appli-
cations, license renewals, changes in licensure status, changes
in ownership, licensure fees, and program closures. The rules
also define the parameters for review of licensed facilities. The
amendments are proposed to streamline the licensure process,
raise the cap on licensure fees, and clarify the wording of ex-
isting provisions.
Terry Faye Bleier, Executive Director, has determined that for
the first five-year period the rules are in effect there will be no
fiscal implications for state or local government as a result of
enforcing the rules.
Ms. Bleier also has determined that for each year of the first
five years the rules are in effect the public benefit anticipated
as a result of enforcing the rules will more efficient licensure
procedures and better understanding of existing provisions.
There will be no effect on small businesses. There are no
anticipated economic costs to persons who are required to
comply with the rules as proposed.
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Comments on the proposal may be submitted to Tamara Allen,
Program Compliance, Texas Commission on Alcohol and Drug
Abuse, 9001 North IH 35, Suite 105, Austin, Texas 78753. A
public hearing on the proposed rules will be held on Tuesday,
July 1, 1997, 10 a.m. to noon, at the Doubletree Hotel, 37 NE
Loop 410 at McCullough Road, San Antonio, Texas, (210) 366-
2424.
The amendments are proposed under the Texas Health and
Safety Code, Title 6, Chapter 464, which provides the Texas
Commission on Alcohol and Drug Abuse with the authority to
adopt rules and standards for licensure of chemical dependency
treatment facilities.
The code affected by the proposed rules is the Texas Health
and Safety Code, Title 6, Subtitle B, 464.
§148.21. NewLicensure Application.
(a) An applicant for initial licensure[, license renewal, or
change in status] shall submit a complete licensure application with
an application fee [and follow procedures and timeframes set by the
commission].
(b) A provider must submit a separate application for
each site.
(c) The applicant must follow procedures and time frames
set by the commission.
(d) If an applicant fails to provide evidence of compliance
within six months, the application will be deactivated. The appli-
cant may reactivate the application by informing the commission
in writing, but the application will be treated as a new applica-
tion.
§148.22. Licensure Renewal.
(a) A license issued by the commission expires at the end of
two years [and may be renewed].
(b) The licensee shall filean [a renewal] applicationupdate
and pay the renewal fee [at least 60 days] before the license expires.
Notice of less than 60 days may delay approval.
(c) (No change.)
[(d) If the commission receives the renewal application one
to 90 days after the expiration date, the licensee shall pay a $500
penalty in addition to the renewal fee.
[(e) The license cannot be renewed if more than 90 days have
passed since the expiration date. The licensee shall submit an appli-
cation for a new license.]
§148.23. Changes in Status.
(a) (No change.)
(b) The facility shall receive written approval from the
commission before [implementing any of the following changes]:
(1) adding a new level of service[additional program
site];
(2) adding a new site[new organization name];
(3) increasing the number of beds in a residential
program; or [additional services;]
(4) providing services to a new age group (adult or
adolescent).[new address;]
[(5) increase in client capacity; or
[(6) change in client gender or age group.]
(c) The provider must also notify the commission in
writing within 30 days after a change in the organization’s name
or the client gender(s) being served.
§148.24. Change in Ownership.
(a) A license becomes invalid when a program changes
ownership [The facility shall notify the commission before a change
in ownership].
(b) The facility shall notify the commission at least 60
days before a change in ownership takes effect[A license
becomes invalid when a program changes ownership and the licensure
certificate shall be returned to the commission at that time].
(c) (No change).
(d) The invalid licensure certificate shall be returned to
the commission within ten days of the change in ownership.
§148.25. Licensure Fees.
(a)-(c) (No change.)
(d) Fees shall be paid in full bycommercial or agency
[certified] check, cashier’s check, or money order.
(e) The schedule for licensure fees is:
(1)-(4) (No change.)
(5) maximum fee per facility(excluding application
fees)- $4,000.
(f) (No change.)
§148.26. Closing a Treatment Program.
(a) Any facility that voluntarily suspends services for more
than 30 days shall notify the commission with a letter justifying why
the commission should not retire the license. If granted, inactive
status is limited to six months. The licensee is responsible for all
licensure feesand for proper maintenance of client recordswhile
on inactive status.
(b) (No change.)
(c) A license becomes invalid when a program closes and the
licensure certificate shall be returned to the commissionwithin 30
days [at that time].
(d) (No change.)
(e) When a facility closes, the provider is responsible
for properly maintaining client records in compliance with
confidentiality regulations.
§148.27. Licensure Review.
(a) The commission may conduct a scheduled or unan-
nounced on-site inspection or request [additional] materials for re-
view.
(b) The applicant shall allow commission staff to access the
facility’s grounds, buildings, and records and to interviewor survey
members of the governing body, staff, and clients.The applicant
shall make all records and documents related to the licensure
application available for examination, copy, or reproduction
during normal business hours, on or off premises. It shall also
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permit commission representatives to take these records from the
provider’s location.
(c) [The facility shall have evidence of its compliance with
each applicable rule.]
[(d)] The applicant shall correct identified deficiencies
promptly [and pay the licensure fee on time].
(d)[(e)] The applicant shall not provide chemical depen-
dency treatment services before receiving written notice of licensure
approval.
(e)[(f)] The facility shall display the licensure certificate
prominentlyat each licensed site[wherever it provides services].
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on June 13, 1997.
TRD-9707719
Mark S. Smock
Deputy for Finance and Administration
Texas Commission on Alcohol and Drug Abuse
Earliest possible date of adoption: July 24, 1997




The Texas Commission on Alcohol and Drug Abuse proposes
amendments to §148.61, concerning definitions. These rules
define the terms used in this chapter. The proposed amend-
ments add new definitions for life skills training, day treatment,
and private practice and to clarify some of the existing defini-
tions.
Terry Faye Bleier, Executive Director, has determined that for
the first five-year period the rules are in effect there will be no
fiscal implications for state or local government as a result of
enforcing the rules.
Ms. Bleier also has determined that for each year of the first five
years the rules are in effect the public benefit anticipated as a
result of enforcing the rules will better understanding of existing
provisions. There will be no effect on small businesses. There
are no anticipated economic costs to persons who are required
to comply with the rules as proposed.
Comments on the proposal may be submitted to Tamara Allen,
Program Compliance, Texas Commission on Alcohol and Drug
Abuse, 9001 North IH 35, Suite 105, Austin, Texas 78753. A
public hearing on the proposed rules will be held on Tuesday,
July 1, 1997, 10 a.m. to noon, at the Doubletree Hotel, 37 NE
Loop 410 at McCullough Road, San Antonio, Texas, (210) 366-
2424.
The amendments are proposed under the Texas Health and
Safety Code, Title 6, Chapter 464, which provides the Texas
Commission on Alcohol and Drug Abuse with the authority to
adopt rules and standards for licensure of chemical dependency
treatment facilities.
The code affected by the proposed rules is the Texas Health
and Safety Code, Title 6, Subtitle B, 464.
§148.61. Definitions.
The followingwords and terms, when used in this chapter, shall have
the following meanings unless the context clearly indicates otherwise.
[Adequate - Reasonably sufficient; enough to meet the need.]
[Advertise - To solicit or induce, through print or electronic media,
including radio, television, or direct mail, to purchase the services
provided by a treatment facility.]
Approved clinical training institution - An individual or legal
entity approved by the commission to supervise a counselor trainee
who performs counseling, assessments, or interventions. The
commission currently recognizes chemical dependency treatment
facilities licensed by the commission(or exempt from commission
licensure ) which are approved as clinical training sites. Other
programs or entities requesting this designation must receive approval
on a case-by-case basis.
Chemical dependency counselor - A qualified credentialed counselor
or counselor internworking under direct supervision .
Client - An individual who has been admitted to [is receiving
services from] a chemical dependency treatment facility licensed by
the commissionand is currently receiving services. A licensed
chemical dependency counselor providing chemical dependency
services at a facility shall not have a non-professional relationship
with any client receiving chemical dependency or related services
from the facility for two years after the client is discharged.
[All licensed chemical dependency counselors providing chemical
dependency services at a facility have a client-counselor relationship
with any client receiving chemical dependency or related services
from the facility which extends for two years beyond the date that
services cease.]
Consenter - The individual legally responsible for giving informed
consent for a client. This may be the client, parent, guardian, or
conservator. Unless otherwise provided by law, a legally competent
adult is his or her own consenter. Consenters include adult clients,
clients 16 or 17 years of age, and clients 13-16 years of age admitting
themselves for chemical dependencycounseling[treatment] under the
provisions of the Family Code, §32.004[32.003].
Consultant - An individual who is not an employee who provides
professional advice orservices to the facility for compensation.
[Contract provider - A legal entity with whom the facility has a
written agreement for services.]
Counselor intern (CI) - A person pursuing a course of training in
chemical dependency counseling at a regionally accredited institution
of higher education or an approved clinical training institution who
has been designated as a counselor intern by the institution.The
activities of a [A] counselor intern shallbe [only perform functions
that are part of the supervised course of training. The supervised
course of training includes educational hours, practicum hours, and
supervised work experience hours that are described in writing,
performed under the auspices of the institution, and] performed under
the direct supervision of a qualified credentialed counselor.
Counselor trainee - A person working to accumulate the 4,000
hours of supervised work experience required for licensureas a
chemical dependency counselor. A trainee receiving compensation
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for performing assessments, counseling, or crisis intervention shall be
designated as a counselor intern by a regionally accredited institution
of higher education or an approved clinical training institution.
Day treatment - An outpatient program where the client spends
more than five consecutive hours at the program site.
Direct supervision - Oversight and direction of a counselor trainee
provided by a qualified credentialed counselor(QCC). If the
trainee has less than 2,000 hours of supervised work experience, the
supervisor must be on site when the trainee is providing services. If
the trainee has at least 2,000 hours of documented supervised work
experience, the supervisor may be on site or immediately accessible
by telephone. The qualified credentialed counselor shall:
(A)-(E) (No Change.)
Discharge - The time when a client leaves a facility and will no longer
be receiving chemical dependency treatmentfrom that facility .
[Documentation - A written record that includes required content,
date, and signature.]
Governing body - The individual or individuals legally established to
operate a facility. The governing body has ultimatelegal authority
and responsibility for the facility’sfinances, services and operations.
[Inform - To communicate through mail, by telephone or telecopier,
by courier, electronically, or in person.]
Licensed health professional - A physician, physician assistant,
advance practice nurse, registered nurse, or licensed vocational
nurse as defined in these rules.
Life skills training - A formalized program of training, based
upon a written program description to assist the client in
acquiring personal habits, attitudes, values, and social interaction
skills that will enable the client to function effectively and/or
become gainfully employed.
[Notify - Inform in writing.]
[Policy - A statement of direction or guiding principle issued by the
governing authority.]
Private practice - An individual’s professional counseling prac-
tice in which the individual:
(A) provides all treatment services personally;
(B) does not report to a supervisor or utilize subordi-
nate counseling staff;
(C) is a licensed chemical dependency counselor or
exempt from licensure.
[Procedure - A set of step-by-step instructions.]
Qualified credentialed counselor (QCC) - A licensed chemical de-
pendency counselor or one of the professionals listed below who can
demonstrate two years of chemical dependency counseling experi-
ence or one year of chemical dependency counseling experience and
90 clock hours (six semester hours) of chemical dependency training
including the 12 core functions from an accredited college or univer-
sity or an education provider approved bythe commission[Texas
Association of Alcoholism and Drug Abuse Counselors]. Documen-
tation shall be available upon request. The following professionals
are eligible to serve asQCCs [qualified credentialed counselors]:
(A)-(H) (No change.)
[Rehabilitation activities or services - A formalized program of
training, based upon a written program description to assist the client
in acquiring personal habits, attitudes, values and social interaction
skills that will enable the client to function effectively and/or become
gainfully employed.]
Staff - Individualsemployed by the facility to [who] provide services
for the facility in exchange for money or other compensation[,
including employees, contract providers, and consultants].
[Stock prescription drugs - Prescription drugs which are packaged in
the original manufacturer’s container.]
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on June 13, 1997.
TRD-9707720
Mark S. Smock
Deputy for Finance and Administration
Texas Commission on Alcohol and Drug Abuse
Earliest possible date of adoption: July 24, 1997
For further information, please call: (512) 349-6609
♦ ♦ ♦
Subchapter B. Facility Management
Administration
40 TAC §§148.71-148.73
The Texas Commission on Alcohol and Drug Abuse proposes
amendments to §§148.71-148.73, concerning facility manage-
ment. These rules establish requirements for the governing
body, the executive director, and policies and procedures. The
amendments are proposed to clarify existing provisions.
Terry Faye Bleier, Executive Director, has determined that for
the first five-year period the rules are in effect there will be no
fiscal implications for state or local government as a result of
enforcing the rules.
Ms. Bleier also has determined that for each year of the first
five years the rules are in effect the public benefit anticipated
as a result of enforcing the rules will be better understanding
of licensure requirements. There will be no effect on small
businesses. There are no anticipated economic costs to
persons who are required to comply with the rules as proposed.
Comments on the proposal may be submitted to Tamara Allen,
Program Compliance, Texas Commission on Alcohol and Drug
Abuse, 9001 North IH 35, Suite 105, Austin, Texas 78753. A
public hearing on the proposed rules will be held on Tuesday,
July 1, 1997, 10 a.m. to noon, at the Doubletree Hotel, 37 NE
Loop 410 at McCullough Road, San Antonio, Texas, (210) 366-
2424.
The amendments are proposed under the Texas Health and
Safety Code, Title 6, Chapter 464, which provides the Texas
Commission on Alcohol and Drug Abuse with the authority to
adopt rules and standards for licensure of chemical dependency
treatment facilities.
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The code affected by the proposed rules is the Texas Health
and Safety Code, Title 6, Subtitle B, 464.
§148.71. Governing Body.
(a) The facility’s governing body is legally responsible for
the management, services, and operations of the program. The
governing body shall:
(1) (No change.)
(2) designatean executive[a facility] director;
(3) [develop and maintain an organizational chart;]
[(4)] establish codes of conductfor the governing body
and staff;
(4)[(5)] approve the program’s description and policies;
(5)[(6)] set up and maintain effective systems for plan-
ning, budgeting, and managing all resources;
(6)[(7)] review and approve an annual budget;
(7)[(8)] ensure compliance with all applicable laws, rules,
and commission requirements;
(8)[(9)] ensure professional and ethical operations;and
(9) ensure correction of identified organizational,
fiscal, and program deficiencies.
[(10) review operations and services and take appropriate
action as needed; and
[(11) know the facility’s licensure status and ensure that
problems are resolved. A member of the governing authority shall
participate in the licensure review summary.]
(b) The governing body shall hold meetings at least quarterly
and keep minutes that include:
(1)-(3) (No change.)
(4) [quarterly review of financial statements;]
[(5)] summary of discussions; and
(5)[(6)] actions taken.
§148.72. Executive[Facility] Director.
The executive[facility] director is responsible for the day-to-day
operations of the facility and is accountable to the facility’s governing
body. Theexecutive[facility] director shall:
(1) demonstrate competence in [chemical dependency,] fi-
nancial and personnel management, and other areas needed to manage
the facility effectively;
(2)-(4) (No change.)
§148.73. Policies, Procedures, and Licensure Rules.
(a)-(d) (No change.)
(e) The facility shall inform staff about any changes to the
policy and procedure manual that are relevant to their job duties,
document the notification, and provide training as needed.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on June 13, 1997.
TRD-9707721
Mark S. Smock
Deputy for Finance and Administration
Texas Commission on Alcohol and Drug Abuse
Earliest possible date of adoption: July 24, 1997
For further information, please call: (512) 349-6609
♦ ♦ ♦
40 TAC §148.75
(Editor’s note: The text of the following section proposed for repeal
will not be published. The section may be examined in the offices of
the Texas Commission on Alcohol and Drug Abuse or in the Texas
Register office, Room 245, James Earl Rudder Building, 1019 Brazos
Street, Austin.)
The Texas Commission on Alcohol and Drug Abuse proposes
the repeal of §148.75, concerning facility management. This
section describes required facility reports. The repeal is pro-
posed because the rules in this section are being incorporated
into another section of the rules.
Terry Faye Bleier, Executive Director, has determined that for
the first five-year period the repeal is in effect there will be no
fiscal implications for state or local government as a result of
the proposed repeal.
Ms. Bleier also has determined that for each year of the first
five years the repeal is in effect the public benefit anticipated will
be the elimination of redundant rules. There will be no effect on
small businesses. There are no anticipated economic costs to
persons who are required to comply with the proposed repeal.
Comments on the proposed repeal may be submitted to Tamara
Allen, Program Compliance, Texas Commission on Alcohol and
Drug Abuse, 9001 North IH 35, Suite 105, Austin, Texas 78753.
A public hearing on the proposed rules will be held on Tuesday,
July 1, 1997, 10 a.m. to noon, at the Doubletree Hotel, 37 NE
Loop 410 at McCullough Road, San Antonio, Texas, (210) 366-
2424.
The repeal is proposed under the Texas Health and Safety
Code, Title 6, Chapter 464, which provides the Texas Com-
mission on Alcohol and Drug Abuse with the authority to adopt
rules and standards for licensure of chemical dependency treat-
ment facilities.
The code affected by the proposed repeal is the Texas Health
and Safety Code, Title 6, Subtitle B, 464.
§148.75. Required Facility Reports.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on June 13, 1997.
TRD-9707710
Mark S. Smock
Deputy for Finance and Administration
Texas Commission on Alcohol and Drug Abuse
Earliest possible date of adoption: July 24, 1997
For further information, please call: (512) 349-6609
♦ ♦ ♦
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40 TAC §148.119
The Texas Commission on Alcohol and Drug Abuse proposes
new §148.119, concerning personnel and staff development.
These rules require facilities to obtain approval as clinical
training institutions if they compensate counselor interns for
performing counseling, assessments, or crisis intervention. The
new section is proposed to create a separate section for this
topic, which was previously combined with unrelated rules.
Terry Faye Bleier, Executive Director, has determined that for
the first five-year period the rules are in effect there will be no
fiscal implications for state or local government as a result of
enforcing the rules.
Ms. Bleier also has determined that for each year of the first
five years the rules are in effect the public benefit anticipated
as a result of enforcing the rules will be better understanding
of licensure rules. There will be no effect on small businesses.
There are no anticipated economic costs to persons who are
required to comply with the rules as proposed.
Comments on the proposal may be submitted to Tamara Allen,
Program Compliance, Texas Commission on Alcohol and Drug
Abuse, 9001 North IH 35, Suite 105, Austin, Texas 78753. A
public hearing on the proposed rules will be held on Tuesday,
July 1, 1997, 10 a.m. to noon, at the Doubletree Hotel, 37 NE
Loop 410 at McCullough Road, San Antonio, Texas, (210) 366-
2424.
The new section is proposed under the Texas Health and
Safety Code, Title 6, Chapter 464, which provides the Texas
Commission on Alcohol and Drug Abuse with the authority to
adopt rules and standards for licensure of chemical dependency
treatment facilities.
The code affected by the proposed rules is the Texas Health
and Safety Code, Title 6, Subtitle B, 464.
§148.119. Clinical Training Institutions.
A facility shall not compensate a counselor trainee for performing
counseling, assessments, or crisis interventions unless the facility has
received a certificate of registration from the commission to be a
clinical training institution and the facility has designated the trainee
as a counselor intern. To be approved as a clinical training institution,
a facility shall apply for approval and have:
(1) a written description of the clinical training goals and
objectives;
(2) a written description of the clinical training experi-
ences and activities;
(3) a documented system of direct supervision; and
(4) a documented system for evaluating the progress of
interns in writing and providing them with appropriate information
and guidance.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on June 13, 1997.
TRD-9707762
Mark S. Smock
Deputy for Finance and Administration
Texas Commission on Alcohol and Drug Abuse
Earliest possible date of adoption: July 24, 1997
For further information, please call: (512) 349-6609
♦ ♦ ♦
40 TAC §148.131, §148.132
(Editor’s note: The text of the following sections proposed for repeal
will not be published. The sections may be examined in the offices of
the Texas Commission on Alcohol and Drug Abuse or in the Texas
Register office, Room 245, James Earl Rudder Building, 1019 Brazos
Street, Austin.)
The Texas Commission on Alcohol and Drug Abuse proposes
the repeal of §148.131 and §148.132, concerning safety. This
section describes the requirements for general environment and
emergency evacuation. The repeal is proposed because these
sections are being moved to a different subchapter to improve
organization.
Terry Faye Bleier, Executive Director, has determined that for
the first five-year period the repeal is in effect there will be no
fiscal implications for state or local government as a result of
the proposed repeal.
Ms. Bleier also has determined that for each year of the first
five years the repeal is in effect the public benefit anticipated will
be the elimination of redundant rules. There will be no effect on
small businesses. There are no anticipated economic costs to
persons who are required to comply with the proposed repeal.
Comments on the proposed repeal may be submitted to Tamara
Allen, Program Compliance, Texas Commission on Alcohol and
Drug Abuse, 9001 North IH 35, Suite 105, Austin, Texas 78753.
A public hearing on the proposed rules will be held on Tuesday,
July 1, 1997, 10 a.m. to noon, at the Doubletree Hotel, 37 NE
Loop 410 at McCullough Road, San Antonio, Texas, (210) 366-
2424.
The repeal is proposed under the Texas Health and Safety
Code, Title 6, Chapter 464, which provides the Texas Com-
mission on Alcohol and Drug Abuse with the authority to adopt
rules and standards for licensure of chemical dependency treat-
ment facilities.
The code affected by the proposed repeal is the Texas Health
and Safety Code, Title 6, Subtitle B, 464.
§148.131. General Environment.
§148.132. Emergency Evacuation.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on June 13, 1997.
TRD-9707711
Mark S. Smock
Deputy for Finance and Administration
Texas Commission on Alcohol and Drug Abuse
Earliest possible date of adoption: July 24, 1997
For further information, please call: (512) 349-6609
♦ ♦ ♦
Subchapter C. Client Management
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Client Rights
40 TAC §148.143 §148.147
The Texas Commission on Alcohol and Drug Abuse proposes
amendments to §148.143 and §148.147, concerning client
rights. These rules describe additional rights for voluntary
clients and the grievance process. The amendments are
proposed to clearly identify the topic of required procedures and
to clarify that certain rights apply only to clients in residential
programs.
Terry Faye Bleier, Executive Director, has determined that for
the first five-year period the amendments are in effect there will
be no fiscal implications for state or local government as a result
of enforcing the rules.
Ms. Bleier also has determined that for each year of the
first five years the amendments are in effect the public benefit
anticipated as a result of enforcing the rules will be better
understanding of licensure requirements. There will be no
effect on small businesses. There are no anticipated economic
costs to persons who are required to comply with the rules as
proposed.
Comments on the proposal may be submitted to Tamara Allen,
Program Compliance, Texas Commission on Alcohol and Drug
Abuse, 9001 North IH 35, Suite 105, Austin, Texas 78753. A
public hearing on the proposed rules will be held on Tuesday,
July 1, 1997, 10:00 a.m. to Noon, at the Doubletree Hotel, 37
NE Loop 410 at McCullough Road, San Antonio, Texas, (210)
366-2424.
The amendments are proposed under the Texas Health and
Safety Code, Title 6, Chapter 464, which provides the Texas
Commission on Alcohol and Drug Abuse with the authority to
adopt rules and standards for licensure of chemical dependency
treatment facilities.
The code affected by the proposed rules is the Texas Health
and Safety Code, Title 6, Subtitle B, 464.
§148.143. Voluntary Clients-Additional Rights.
In addition to the rights described in §148.142 of this title (relating
to Client Bill of Rights), voluntary clientsin residential programs
shall be advised as to the following rights with regard to requests for
discharge:
(1)-(3) (No change.)
§148.147. Responding to Client Grievances.
(a) The facility shall:
(1)-(4) (No change.)
(5) forward all grievances that cannot be resolved to the
commission[Texas Commission on Alcohol and Drug Abuse];
(6) (No change.)
(b) (No change.)
(c) The facility shall have a written policy on client griev-
ances and a written procedure for staffto follow when responding
to client grievances.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on June 13, 1997.
TRD-9707693
Mark S. Smock
Deputy for Finance and Administration
Texas Commission on Alcohol and Drug Abuse
Earliest possible date of adoption: July 24, 1997
For further information, please call: (512) 349–6609
♦ ♦ ♦
40 TAC §148.148
The Texas Commission on Alcohol and Drug Abuse proposes
new §148.148, concerning request for discharge. These rules
establish standards a facility must meet when a client requests
to be discharged. The new section is proposed because these
rules are being moved from another subchapter.
Terry Faye Bleier, Executive Director, has determined that for
the first five-year period the rules are in effect there will be no
fiscal implications for state or local government as a result of
enforcing the rules.
Ms. Bleier also has determined that for each year of the first
five years the rules are in effect the public benefit anticipated
as a result of enforcing the rules will be better organization of
licensure rules. There will be no effect on small businesses.
There are no anticipated economic costs to persons who are
required to comply with the rules as proposed.
Comments on the proposal may be submitted to Tamara Allen,
Program Compliance, Texas Commission on Alcohol and Drug
Abuse, 9001 North IH 35, Suite 105, Austin, Texas 78753. A
public hearing on the proposed rules will be held on Tuesday,
July 1, 1997, 10 a.m. to noon, at the Doubletree Hotel, 37 NE
Loop 410 at McCullough Road, San Antonio, Texas, (210) 366-
2424.
The new section is proposed under the Texas Health and
Safety Code, Title 6, Chapter 464, which provides the Texas
Commission on Alcohol and Drug Abuse with the authority to
adopt rules and standards for licensure of chemical dependency
treatment facilities.
The code affected by the proposed rules is the Texas Health
and Safety Code, Title 6, Subtitle B, 464.
§148.148. Request for Discharge.
(a) The facility shall not hold a voluntary client against the
consenter’s will.
(b) The facility shall have written procedures for handling
discharges and discharge requests that comply with applicable
statutes. (See also §148.143 of this title (relating to Voluntary
Clients-Additional Rights.))
(c) The facility shall comply with the provisions of Texas
Health and Safety Code, Chapter 164 and shall not try to keep a
client in treatment by coercion, intimidation, or misrepresentation.
(d) The facility shall not say or do anything to influence the
client’s decision that is not justified by the client’ s condition.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
22 TexReg 6040 June 24, 1997 Texas Register
Issued in Austin, Texas, on June 13, 1997.
TRD-9707715
Mark S. Smock
Deputy for Finance and Administration
Texas Commission on Alcohol and Drug Abuse
Earliest possible date of adoption: July 24, 1997
For further information, please call: (512) 349-6609
♦ ♦ ♦
Abuse, Neglect, and Exploitation
40 TAC §148.161
The Texas Commission on Alcohol and Drug Abuse proposes
amendments to §148.161, concerning client abuse, neglect,
and exploitation. These rules describe requirements to protect
clients from abuse, neglect, and exploitation. The amendment
is proposed to clarify that the facility must have a written policy
and procedure to implement these rules.
Terry Faye Bleier, Executive Director, has determined that for
the first five-year period the amendments are in effect there will
be no fiscal implications for state or local government as a result
of enforcing the rules.
Ms. Bleier also has determined that for each year of the
first five years the amendments are in effect the public benefit
anticipated as a result of enforcing the rules will be better
understanding of licensure requirements. There will be no
effect on small businesses. There are no anticipated economic
costs to persons who are required to comply with the rules as
proposed.
Comments on the proposal may be submitted to Tamara Allen,
Program Compliance, Texas Commission on Alcohol and Drug
Abuse, 9001 North IH 35, Suite 105, Austin, Texas 78753. A
public hearing on the proposed rules will be held on Tuesday,
July 1, 1997, 10:00 a.m. to Noon, at the Doubletree Hotel, 37
NE Loop 410 at McCullough Road, San Antonio, Texas, (210)
366-2424.
The amendments are proposed under the Texas Health and
Safety Code, Title 6, Chapter 464, which provides the Texas
Commission on Alcohol and Drug Abuse with the authority to
adopt rules and standards for licensure of chemical dependency
treatment facilities.
The code affected by the proposed rules is the Texas Health
and Safety Code, Title 6, Subtitle B, 464.
§148.161. Client Abuse, Neglect, and Exploitation.
(a) The facility shall implement a written policy and
procedures toprotect clients from abuse, neglect, and exploitation.
(b)[(1)] Any person who receives an allegation or has reason
to suspect that a client has been, is, or will be abused, neglected, or
exploited shall immediately inform the facility director or designee.
(c)[(2)] If the allegation involves sexual exploitation, the
facility director shall also comply with reporting requirements listed
in the Civil Practice and Remedies Code, §81.006.
(d)[(3)] The facility director shall take immediate action
to prevent or stop the abuse, neglect, or exploitation and provide
appropriate care and treatment.
(e)[(4)] The facility director or designee shall make a verbal
report to thecommission [Texas Commission on Alcohol and Drug
Abuse] within 24 hours. This is in addition to the reports specified
in the Texas Human Resources Code, §48.082 and the Texas Family
Code, §261.001.
(f)[(5)] The person who reported the incident shall submit a
written incident report to the facility director within 24 hours.
(g)[(6)] The facility director shall send a written report to the
commission[Texas Commission on Alcohol and Drug Abuse] within
two working days after receiving notification of the incident. This
report shall include:
(1)[(A)] the name of the client and the person the allega-
tions are against;
(2)[(B)] the information required in the incident report or
a copy of the incident report;
(3)[(C)] other individuals, organizations, and law enforce-
ment notified.
(h)[(7)] The facility director or designee shall also notify the
legal consenter. If the client is the legal consenter, family members
and significant others may be notified only if the client gives written
consent.
(i)[(8)] The facility shall investigate the complaint and take
appropriate action unless otherwise directed by the commission.
(j) [(9)] The governing authority or its designee shall take
action needed to prevent any confirmed incident from recurring.
(k)[(10)] The facility shall:
(1)[(A)] document all investigations and resulting actions
and keep the documentation in a central file;
(2)[(B)] have a written policy that clearly prohibits the
abuse, neglect, and exploitation of clients and a written procedure
that defines the steps that will be taken to investigate and resolve any
alleged incident;
(3)[(C)] enforce the policy and procedure and provide
appropriate sanctions for confirmed violations.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on June 13, 1997.
TRD-9707694
Mark S. Smock
Deputy for Finance and Administration
Texas Commission on Alcohol and Drug Abuse
Earliest possible date of adoption: July 24, 1997




The Texas Commission on Alcohol and Drug Abuse proposes
amendments to §148.171, concerning client information. These
rules describe requirements related to client record security.
The amendment is proposed to clarify that the facility must have
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a system for documenting HIV-related medical information that
facilitates that delivery of coordinated care and a written policy
and procedure to implement rules for client record security.
Terry Faye Bleier, Executive Director, has determined that for
the first five-year period the amendments are in effect there will
be no fiscal implications for state or local government as a result
of enforcing the rules.
Ms. Bleier also has determined that for each year of the
first five years the amendments are in effect the public benefit
anticipated as a result of enforcing the rules will improved care
for HIV-infected clients and better understanding of licensure
requirements. There will be no effect on small businesses.
There are no anticipated economic costs to persons who are
required to comply with the rules as proposed.
Comments on the proposal may be submitted to Tamara Allen,
Program Compliance, Texas Commission on Alcohol and Drug
Abuse, 9001 North IH 35, Suite 105, Austin, Texas 78753. A
public hearing on the proposed rules will be held on Tuesday,
July 1, 1997, 10:00 a.m. to Noon, at the Doubletree Hotel, 37
NE Loop 410 at McCullough Road, San Antonio, Texas, (210)
366-2424.
The amendments are proposed under the Texas Health and
Safety Code, Title 6, Chapter 464, which provides the Texas
Commission on Alcohol and Drug Abuse with the authority to
adopt rules and standards for licensure of chemical dependency
treatment facilities.
The code affected by the proposed rules is the Texas Health
and Safety Code, Title 6, Subtitle B, 464.
§148.171. Client Record Security.
(a) The facility shallimplement a written policy and pro-
cedures toprotect client records and other client-identifying infor-
mation from loss, tampering, and unauthorized access or disclosure.
(b) The facility shall establish a record-keeping system to
meet state and federal laws regarding AIDS- and HIV-related
medical information that facilitates the delivery of coordinated
care.
(c)[(b)] The facility shall limit access to the records to staff
with job duties requiring their use.
(d)[(c)] Staff shall keep records locked at all times unless an
authorized person is continuously present in the immediate area.
(e)[(d)] The program shall have an effective tracking system,
and an assigned staff person shallensure that [account for] each
recordis returned to the file at the end of each day or shift.
(f)[(e)] If client records are computerized, the facility shall:
(1)-(2) (No change.)
(g)[(f)] Client records shall be kept for at least five years.
Records of adolescent clients shall be kept for at least five years after
the client turns 18.
(h)[(g)] If client records are microfilmed, scanned, or
destroyed, the facility shall take steps to protect confidentiality.
[(h) Programs that do not provide services at a program site
shall implement procedures to ensure the security and confidentiality
of client information.]
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on June 13, 1997.
TRD-9707695
Mark S. Smock
Deputy for Finance and Administration
Texas Commission on Alcohol and Drug Abuse
Earliest possible date of adoption: July 24, 1997
For further information, please call: (512) 349–6609
♦ ♦ ♦
Crisis Management
40 TAC §§148.181–148.183, 148.185
The Texas Commission on Alcohol and Drug Abuse proposes
amendments to §§148.181-148.183 and 148.185, concerning
crisis management. These rules describe requirements for sig-
nificant incident reports, responding to emergencies, special
treatment procedures, and adolescents absent without permis-
sion. The amendment is proposed to require review of special
treatment procedures within 24 hours and to clarify that the fa-
cility must have a written policy and procedure to implement
these rules.
Terry Faye Bleier, Executive Director, has determined that for
the first five-year period the amendments are in effect there will
be no fiscal implications for state or local government as a result
of enforcing the rules.
Ms. Bleier also has determined that for each year of the first
five years the amendments are in effect the public benefit antic-
ipated as a result of enforcing the rules will be improved over-
sight of special treatment procedures and better understanding
of licensure requirements. There will be no effect on small busi-
nesses. There are no anticipated economic costs to persons
who are required to comply with the rules as proposed.
Comments on the proposal may be submitted to Tamara Allen,
Program Compliance, Texas Commission on Alcohol and Drug
Abuse, 9001 North IH 35, Suite 105, Austin, Texas 78753. A
public hearing on the proposed rules will be held on Tuesday,
July 1, 1997, 10:00 a.m. to Noon, at the Doubletree Hotel, 37
NE Loop 410 at McCullough Road, San Antonio, Texas, (210)
366-2424.
The amendments are proposed under the Texas Health and
Safety Code, Title 6, Chapter 464, which provides the Texas
Commission on Alcohol and Drug Abuse with the authority to
adopt rules and standards for licensure of chemical dependency
treatment facilities.
The code affected by the proposed rules is the Texas Health
and Safety Code, Title 6, Subtitle B, 464.
§148.181. Significant Incident Reports.
(a) Staff shall complete an incident report for all significant
client incidents, including:
(1)-(11) (No change.)
(12) clients absent without permissionfrom a residential
or day treatment program.
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(b)-(e) (No change.)
(f) The facility director shall report these incidents to the
commission in writing within 72 hours of discovery:
(1) fires and natural disasters;
(2) substantial disruption of program operation;
(3) death of an active client (on or off the program
site); and
(4) violations of laws, rules, and professional and
ethical codes of conduct.
(g) The facility director shall report all incidents of
alleged client abuse, neglect, and exploitation to the commission
as described in §148.161 of this title (relating to Client Abuse,
Neglect, and Exploitation).
(h)[(f)] The facility shall store incident reports in a central
file.
(i)[(g)] Once a year, the facility director or designee shall
review all incident reports to:
(1)-(3) (No change.)
(j) [(h)] The facility shall have a procedure to ensure compli-
ance with this section.
§148.182. Responding to Emergencies.
(a) The facility shall ensure that staff have the training
and resources necessary to protect the health and safety of clients
and other individuals during medical andbehavioral or psychiatric
emergencies.
(b)-(e) (No change.)
§148.183. Special Treatment Procedures.
Staff shall use special treatment procedures appropriately to protect
the health, safety, and rights of clients and other individuals.
(1) The governing body shall adopt a policy toeither
authorize or prohibit the use of personal restraint, mechanical
restraint, and seclusion.
(2)-(5) (No change.)
(6) Staff shall obtain authorization from the supervising
qualified credentialed counselor before starting restraint or seclusion
or as soon as possibleafter implementing the procedure .
(A) -(C) (No change.)
(7)-(10) (No change.)
(11) Clinical staff shall evaluate the incidentwithin 24
hours [during the next treatment plan evaluation] and develop other
written strategies for managing the client’s behavior and preventing
similar incidents.
(12)-(16) (No change.) 148.185. Adolescents Absent
Without Permission. The facility shall have written procedures that
staff use when an adolescent leavesa residential or day treatment
program [the facility] without permission. The procedure shall
include:
(1)-(4) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on June 13, 1997.
TRD-9707696
Mark S. Smock
Deputy for Finance and Administration
Texas Commission on Alcohol and Drug Abuse
Earliest possible date of adoption: July 24, 1997
For further information, please call: (512) 349–6609
♦ ♦ ♦
Subchapter D. Program Services
General Program Services Provisions
40 TAC §148.202
The Texas Commission on Alcohol and Drug Abuse proposes
amendments to §148.202, concerning general program ser-
vices provisions. These rules describe service requirements
that apply to all programs. The amendment is proposed to re-
quire procedures for the care of pregnant women and to clarify
existing requirements.
Terry Faye Bleier, Executive Director, has determined that for
the first five-year period the rules are in effect there will be no
fiscal implications for state or local government as a result of
enforcing the rules.
Ms. Bleier also has determined that for each year of the first five
years the rules are in effect the public benefit anticipated as a
result of enforcing the rules will better care for pregnant clients
and better understanding of licensure requirements. There will
be no effect on small businesses. There are no anticipated
economic costs to persons who are required to comply with the
rules as proposed.
Comments on the proposal may be submitted to Tamara Allen,
Program Compliance, Texas Commission on Alcohol and Drug
Abuse, 9001 North IH 35, Suite 105, Austin, Texas 78753. A
public hearing on the proposed rules will be held on Tuesday,
July 1, 1997, 10 a.m. to noon, at the Doubletree Hotel, 37 NE
Loop 410 at McCullough Road, San Antonio, Texas, (210) 366-
2424.
The amendments are proposed under the Texas Health and
Safety Code, Title 6, Chapter 464, which provides the Texas
Commission on Alcohol and Drug Abuse with the authority to
adopt rules and standards for licensure of chemical dependency
treatment facilities.
The code affected by the proposed rules is the Texas Health
and Safety Code, Title 6, Subtitle B, 464.
§148.202. Services Required In All Programs.
(a) All services shall be delivered according to a written plan
which includes a service schedule listing services provided and
timeframes in which they are provided.
(b) (No change.)
(c) Members of the client’s treatment team shall demonstrate
effective communication and coordinationf efforts and activities.
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(d) Every residential client shall have a medical history and
physical examinationthat is signed by a physician, physician
assistant, or advanced nurse practitioner.
(e)-(f) (No change.)
(g) The program shall provide HIV education based on the
Model Workplace Guidelinesdeveloped[for Direct Service Providers
developed] by the Texas Department of Health.
(h) The provider shall:
(1) provide access to pre-test and post-test counseling
and anonymous or confidential HIV testing; and
(2) e nsure that testing for the etiologic agent for AIDS
is not carried out unless it is accompanied by written consent and
counseling that conforms to the model protocol developed by the
Texas Department of Health; and
(3) refer HIV positive clients to a provider of HIV
early intervention services (when available). [Clients shall have
access to HIV counseling and testing services directly or through
referral.
[(1) Services shall be voluntary, anonymous, and not
limited by ability to pay.
[(2) Counseling shall be based on the model protocol
developed by the Texas Department of Health.]
(i) (No change.)
(j) The program shallrefer clients to health, mental health,
and ancillary services necessary to meet treatment goals and
conduct follow-up. Residential programs shall ensure clients have
access to appropriate health care and mental health services.[:]
[(1) provide access to appropriate health care and mental
health services directly or through referral;
[(2) refer pregnant clients who are not receiving prenatal
care to an appropriate health care provider and monitor follow-
through; and
[(3) refer clients to ancillary services necessary to meet
treatment goals.]
(k) Programs that admit females of child-bearing age
shall:
(1) adopt procedures for the care of pregnant clients
that is approved by a licensed health care professional;
(2) implement the procedures whenever a pregnant
female is admitted; and
(3) refer pregnant clients who are not receiving
prenatal care to an appropriate health care provider and monitor
follow-through.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on June 13, 1997.
TRD-9707697
Mark S. Smock
Deputy for Finance and Administration
Texas Commission on Alcohol and Drug Abuse
Earliest possible date of adoption: July 24, 1997




The Texas Commission on Alcohol and Drug Abuse proposes
amendments to §§148.231-148.234, concerning requirements
for special services. These rules describe requirements specific
to adolescents, parents and their dependent children, structured
therapeutic children’s services, and correctional facilities. The
amendments are proposed to clarify existing requirements, ap-
ply special physical plant standards to all programs that provide
structured therapeutic children’s services, and broaden the cor-
rectional facilities exempt from certain licensure requirements.
Terry Faye Bleier, Executive Director, has determined that for
the first five-year period the rules are in effect there will be no
fiscal implications for state or local government as a result of
enforcing the rules.
Ms. Bleier also has determined that for each year of the first five
years the rules are in effect the public benefit anticipated as a
result of enforcing the rules will safer environments for children,
less confusion regarding requirements for correctional facilities,
and better understanding of licensure requirements. There will
be no effect on small businesses. There are no anticipated
economic costs to persons who are required to comply with the
rules as proposed.
Comments on the proposal may be submitted to Tamara Allen,
Program Compliance, Texas Commission on Alcohol and Drug
Abuse, 9001 North IH 35, Suite 105, Austin, Texas 78753. A
public hearing on the proposed rules will be held on Tuesday,
July 1, 1997, 10 a.m. to noon, at the Doubletree Hotel, 37 NE
Loop 410 at McCullough Road, San Antonio, Texas, (210) 366-
2424.
The amendments are proposed under the Texas Health and
Safety Code, Title 6, Chapter 464, which provides the Texas
Commission on Alcohol and Drug Abuse with the authority to
adopt rules and standards for licensure of chemical dependency
treatment facilities.
The code affected by the proposed rules is the Texas Health
and Safety Code, Title 6, Subtitle B, 464.
§148.231. Adolescents.
(a) (No change.)
(b) Residential facilities shall have separateb droom areas
[bedroom] and bathrooms for adults and adolescents and for males
and females.The facility shall have adequate barriers to divide
the populations [Adults and adolescents shall not be housed on the
same floor].
(c) Adults and adolescents may be mixed for specific groups
or activities whenthere are therapeutic benefits for both popu-
lations. The program shall also provide separate groups and
activities for adults and adolescents[no conflict exists].
(d)-(e) (No change.)
(f) Residential and day-treatmentprograms shall provide
access to education approved by the Texas Education Agencywithin
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three school days of admissionwhen treatment is expected to last
more than 14 days.
(g)-(h) (No change.)
(i) The facility shall ensure that staff who plan, supervise, or
providechemical dependencyeducation or counseling to adolescents
have specialized education or training in the emotional, mental health,




[(s) Residential programs shall define the level of care
provided according to the statewide level of care system].
§148.232. Parents and Their Dependent Children.
(a) (No change.)
(b) Education, counseling, and rehabilitation services shall
address:
(1) the effects of chemical dependency on a woman’s
health and pregnancyand on her child’s health;
(2)-(3) (No change.)
(c) (No change.)
(d) The program [Program staff] shall provide access to
family planning services.
(e)-(f) (No change.)
(g) The program shall have a procedure to use if a parent
abuses or neglects a child, including reporting, intervention, and
documentation.
(h) Residential programs shallmeet these additional re-
quirements:
(1) Residential programs shall not accept dependents
over the age of 12.
(2) Children over the age of six shall not share a
bedroom with a member of the opposite sex who is not in the
child’s immediate family [not accept dependents over the age of
12].
(i) If the program provides childcare on site, it must pro-
vide a safe and sanitary environment appropriate for children.
(1) Heating equipment shall be cool enough to touch
safely.
(2) Heavy furniture and equipment shall be securely
installed to prevent tipping or collapsing.
(3) Electrical outlets accessible to children shall have
child-proof covers or safety devices.
(4) Air conditioners, fans, and heating units shall be
mounted out of children’s reach or have safety guards.
(5) Grounds shall be kept free of standing water and
sharp objects.
(6) Tap water shall be no hotter than 110 degrees
Fahrenheit.
(7) Items potentially dangerous for children shall be
stored safely.
(8) Areas that are more than two feet above ground
level (such as stairs, porches, and platforms) shall have railings
low enough for children to reach.
(9) Tanks, ditches, sewer pipes, dangerous machinery,
and other hazards shall be fenced.
(10) Outdoor play areas shall be enclosed by a fence
at least four feet high if:
(A) the play area is located close to a road, pool,
deep ditch, or other hazard; or
(B) there are more than six children in the group.
(11) Outdoor play equipment shall be in a safe
location and securely anchored (unless portable by design).
(12) Buildings, furniture, and equipment shall not
have openings or angles that could trap or injure a child’s head.
(13) Swing seats shall be durable, lightweight, and
relatively pliable [Children over the age of six shall not sare a
bedroom with a member of the opposite sex who is not in the child’s
immediate family].
§148.233. Structured TherapeuticChildren’s Services.
(a) General requirements.
(1) The program shall ensure that children are directly
supervised by parents or qualifiedchildcare providers at all times.
(2) (No change.)
(3) [The daily activity schedule shall include a variety of
structured and unstructured age-appropriate activities.]
[(4)] The program shall provide a variety of age-
appropriate equipment, toys, and learning materials.
[(5) School age children shall have access to school. ]
(4)[(6)] Standards protecting the health, safety, and wel-
fare of clients apply to their children.
(5)[(7)] Behavior management shall be fair, reasonable,
consistent, and related to the child’s behavior. Physical discipline is
prohibited.
(b) Staffing.
(1) Every [children’s ]programthat provides structured
therapeutic children’s servicesshall have a supervisor or consultant
with at least:
(A) 90 contact [clock] hours of education and training
in child development and/or early childhood education; and
(B) (No change.)
(2)-(3) (No change.)
(4) Whentrained staff or volunteers are responsible for
children, the staff-to-child ratio shall not exceed 1:4 for infants (18
months and younger) and 1:6 for toddlers and children.
(5) When clients are responsible for children, the parent-
to-child ratio shall not exceed 1:2 for infants (18 months and younger)
and 1:4 for toddlers and children. Clients shall not supervise another
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parent’s children without written consent from the legal guardian and
staff approval.When a client supervises another parent’s children,
staff shall provide appropriate oversight.
(c) Safety practices.
(1) The emergencyevacuation procedures shall include
provisions for children approved by the fire marshal.
(2)-(4) (No change.)
(d) Health practices.
(1) [The program shall have procedures for isolating
parents and children who have communicable diseases and providing
them with appropriate care and supervision.
[(2) The program shall keep current immunization records
for each child at the program site as required by the Texas Department
of Health.]
[(3)] The program shall obtain a consent to obtain
emergency medical care for each child at admission.
[(4) Each child shall have a medical assessment from
a medical doctor, physician assistant, advanced practice nurse, or
registered nurse within 96 hours of admission. Copies of an
assessment performed up to seven days before admission may be
used.]
[(5) The program shall provide potty chairs for small
children and sanitize them after each use.]
[(6) The program shall provide age-appropriate bathing
facilities. Infants shall not be bathed in sinks.]
(2)[(7)] Staff, volunteers, and parents shall use universal
precautions when caring for children other than their own.
[(8) The program shall ensure that children are clean and
appropriately dressed.]
(3)[(9)] Staff who are supervising childrenshall check
all diapers frequently, change without delay, and dispose of the
diapers in a sealed container.
[(10) The program shall provide an adequate diet for
childhood growth and development, including two snacks per day.]
(4)[(11)] Children’s medication shall be given according
to the label by the parent, a licensed health professional, or an em-
ployee trained in self-administration of medication, and documented
by a trained staff member. The facility shall obtain written con-
sent from the parent to administer the medication, as required. If
trained staff give the medication, the facility must document the cir-
cumstances or situation that prevents the parent or licensed health
professional from performing the duties. The facility shall assume
full responsibility for the proper administration and documentation of
medication.
(e) Residential Programs shall also comply with the fol-
lowing requirements.
(1) The daily activity schedule shall include a variety
of structured and unstructured age-appropriate activities.
(2) School age children shall have access to school.
(3) The program shall have procedures for isolating
parents and children who have communicable diseases and
providing them with appropriate care and supervision.
(4) The program shall keep current immunization
records for each child at the program site as required by the
Texas Department of Health.
(5) Each child shall have a medical assessment from
a medical doctor, physician assistant, advanced practice nurse,
or registered nurse within 96 hours of admission. Copies of an
assessment performed up to seven days before admission may be
used.
(6) The program shall provide potty chairs for small
children and sanitize them after each use.
(7) The program shall provide age-appropriate bathing
facilities. Infants shall not be bathed in sinks.
(8) The program shall ensure that children are clean
and appropriately dressed.
(9) The program shall provide an adequate diet for
childhood growth and development, including two snacks per
day.
(10) Rooms and buildings shall have at least 30 usable
square feet of indoor activity space per child when occupied by
children.
(11) Where children share sleeping space with par-
ents, bedrooms shall have at least 30 usable square feet per infant
(in cribs) and 40 usable square feet per child.
(12) Nurseries shall have 35 usable square feet per
crib.
(13) The program site shall have adequate outdoor
play space with a safe route of access.
§148.234. Correctional Facilities.
(a) (No change.)
(b) Programs in state correctional facilities are not required to
meet standards in areas under the control of thecorrectional facility.
Correctional regulations shall take precedence when correctional
regulations conflict with commission requirements[TDCJ, Institu-
tional Division as approved by TDCJ and the commission].
(c) In-Prison Therapeutic Communities (IPTCs) and Sub-
stance Abuse Felony Punishment Facilities (SAFPs) shall implement
modified policies and procedures meeting commission licensure re-
quirements to the extent they do not conflict with TDCJ, (Institutional
Division) rules. [When TDCJ rules conflict with the commission’s
rules, TDCJ rules prevail.]
[(c) County and city jails shall comply and be in good
standing with the Texas Jail Standards.]
(d) Programs operating in correctional facilities [under the
jurisdiction of TDCJ, Institutional Division] are exempt from the
following sections:
(1)-(3) (No change.)
(e) In addition, licensed treatment programs located in state
correctional facilities are exempt from obtaining medical histories
and physical examinations and providing medical care when these
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services are provided by thecorrectional facility [Texas Department
of Criminal Justice, Institutional Division].
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on June 13, 1997.
TRD-9707699
Mark S. Smock
Deputy for Finance and Administration
Texas Commission on Alcohol and Drug Abuse
Earliest possible date of adoption: July 24, 1997
For further information, please call: (512) 349-6609
♦ ♦ ♦
40 TAC §148.236
The Texas Commission on Alcohol and Drug Abuse proposes
new §148.236, concerning extension services. These rules
establish standards for facilities that offer services at a site that
is not owned, leased, operated, or controlled by the facility.
The new section is proposed to streamline licensure procedures
and allow facilities to take services to clients who cannot be
effectively served at a licensed site.
Terry Faye Bleier, Executive Director, has determined that for
the first five-year period the rules are in effect there will be no
fiscal implications for state or local government as a result of
enforcing the rules.
Ms. Bleier also has determined that for each year of the first
five years the rules are in effect the public benefit anticipated
as a result of enforcing the rules will improved client access
to services and greater use of innovative and effective service
models. There will be no effect on small businesses. There are
no anticipated economic costs to persons who are required to
comply with the rules as proposed.
Comments on the proposal may be submitted to Tamara Allen,
Program Compliance, Texas Commission on Alcohol and Drug
Abuse, 9001 North IH 35, Suite 105, Austin, Texas 78753. A
public hearing on the proposed rules will be held on Tuesday,
July 1, 1997, 10 a.m. to noon, at the Doubletree Hotel, 37 NE
Loop 410 at McCullough Road, San Antonio, Texas, (210) 366-
2424.
The new section is proposed under the Texas Health and
Safety Code, Title 6, Chapter 464, which provides the Texas
Commission on Alcohol and Drug Abuse with the authority to
adopt rules and standards for licensure of chemical dependency
treatment facilities.
The code affected by the proposed rules is the Texas Health
and Safety Code, Title 6, Subtitle B, 464.
§148.236. Extension Services.
(a) Programs that provide services at a site that is not owned,
leased, operated, or controlled by the facility shall develop procedures
to protect the confidentiality of client-identifying information.
(1) Client records shall be accounted for and secured in
permanent storage at the end of each work day.
(2) Client records may be transported from the organiza-
tion’s headquarters or program site, but they cannot be carried in
an open container. The container used to transport records must be
locked in a trunk if it does not have an independent lock.
(b) When services are provided at a host site, the licensed
facility shall develop a written agreement with the host agency that
addresses:
(1) the physical safety and security of the site;
(2) the services to be provided;
(3) arrangements to ensure a private and appropriate
treatment setting; and
(4) measures to protect confidentiality of client-
identifying information, including appropriate training for staff at
the host site. If client records are stored at the host site, they must
be maintained in accordance with the requirements of §148.171 of
this title (relating to Client Record Security).
(c) The provider shall not provide treatment at a school or
other site which is prohibited by law.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on June 13, 1997.
TRD-9707716
Mark S. Smock
Deputy for Finance and Administration
Texas Commission on Alcohol and Drug Abuse
Earliest possible date of adoption: July 24, 1997
For further information, please call: (512) 349-6609
♦ ♦ ♦
Medication
40 TAC §§148.261, 148.262, 148.267
The Texas Commission on Alcohol and Drug Abuse proposes
amendments to §§148.261, 148.262, and 148.267, concerning
medication. These rules describe general requirements regard-
ing medication, medication storage, and administration of pre-
scription medication. The amendments are proposed to clarify
existing requirements.
Terry Faye Bleier, Executive Director, has determined that for
the first five-year period the rules are in effect there will be no
fiscal implications for state or local government as a result of
enforcing the rules.
Ms. Bleier also has determined that for each year of the first
five years the rules are in effect the public benefit anticipated
as a result of enforcing the rules will be better understanding
of licensure requirements. There will be no effect on small
businesses. There are no anticipated economic costs to
persons who are required to comply with the rules as proposed.
Comments on the proposal may be submitted to Tamara Allen,
Program Compliance, Texas Commission on Alcohol and Drug
Abuse, 9001 North IH 35, Suite 105, Austin, Texas 78753. A
public hearing on the proposed rules will be held on Tuesday,
July 1, 1997, 10 a.m. to noon, at the Doubletree Hotel, 37 NE
Loop 410 at McCullough Road, San Antonio, Texas, (210) 366-
2424.
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The amendments are proposed under the Texas Health and
Safety Code, Title 6, Chapter 464, which provides the Texas
Commission on Alcohol and Drug Abuse with the authority to
adopt rules and standards for licensure of chemical dependency
treatment facilities.
The code affected by the proposed rules is the Texas Health
and Safety Code, Title 6, Subtitle B, 464.
§148.261. General Provisions for Medication.
(a) The facility shall adopt [a] written [policy and] proce-
dures describing the handling, administration, disposal, inventory,
and use of medication.This includes procedures for handling med-
ication errors and adverse reactions.
(b) (No change.)
(c) Medication shall be used only for therapeutic and medical




(b) The program shall keep all prescription and non-
prescription medications, syringes, and needles in locked storage
unless a client is authorized to keep the medication in his or her
possession. Used needles and syringes shall be placed in rigid,
puncture-proof containers.
(c)-(d) (No change.)
(e) Clients may not keep prescription or non-prescription
medication in their personal possession on site without specific
authorization from a physician or a properly authorized physician
assistant or advanced practice nurse. Staff shall ensure that authorized
clients keep medication on their persons or safely storedan
inaccessible to other clients.
(f)-(g) (No change.)
§148.267. Administration of Prescription Medication.
(a)-(d) (No change.)
(e) When a medication error is identified or a client appears to
have an adverse reaction to medication, a licensed health professional
or other staff member shall:
(1)-(3) (No change.)
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on June 13, 1997.
TRD-9707700
Mark S. Smock
Deputy for Finance and Administration
Texas Commission on Alcohol and Drug Abuse
Earliest possible date of adoption: July 24, 1997
For further information, please call: (512) 349-6609
♦ ♦ ♦
Subchapter E. Treatment Process
40 TAC §148.322, §148.323
The Texas Commission on Alcohol and Drug Abuse pro-
poses amendments to §148.322 and §148.323, concerning dis-
charges. These rules describe general requirements regarding
discharge plans and discharge summaries. The amendments
are proposed to clarify existing requirements.
Terry Faye Bleier, Executive Director, has determined that for
the first five-year period the rules are in effect there will be no
fiscal implications for state or local government as a result of
enforcing the rules.
Ms. Bleier also has determined that for each year of the first
five years the rules are in effect the public benefit anticipated
as a result of enforcing the rules will be better understanding
of licensure requirements. There will be no effect on small
businesses. There are no anticipated economic costs to
persons who are required to comply with the rules as proposed.
Comments on the proposal may be submitted to Tamara Allen,
Program Compliance, Texas Commission on Alcohol and Drug
Abuse, 9001 North IH 35, Suite 105, Austin, Texas 78753. A
public hearing on the proposed rules will be held on Tuesday,
July 1, 1997, 10 a.m. to noon, at the Doubletree Hotel, 37 NE
Loop 410 at McCullough Road, San Antonio, Texas, (210) 366-
2424.
The amendments are proposed under the Texas Health and
Safety Code, Title 6, Chapter 464, which provides the Texas
Commission on Alcohol and Drug Abuse with the authority to
adopt rules and standards for licensure of chemical dependency
treatment facilities.
The code affected by the proposed rules is the Texas Health
and Safety Code, Title 6, Subtitle B, 464.
§148.322. Discharge Plan.
(a)-(d) (No change.)
(e) The client, counselor,and consenter(if applicable) shall




(c) The discharge summary shall be signed by a qualified
credentialed counselor.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on June 13, 1997.
TRD-9707704
Mark S. Smock
Deputy for Finance and Administration
Texas Commission on Alcohol and Drug Abuse
Earliest possible date of adoption: July 24, 1997
For further information, please call: (512) 349–6609
♦ ♦ ♦
40 TAC §148.325
(Editor’s note: The text of the following section proposed for repeal
will not be published. The section may be examined in the offices of
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the Texas Commission on Alcohol and Drug Abuse or in the Texas
Register office, Room 245, James Earl Rudder Building, 1019 Brazos
Street, Austin.)
The Texas Commission on Alcohol and Drug Abuse proposes
the repeal of §148.325, concerning request for discharge.
This section describes standards a facility must follow when
a voluntary client requests discharge. The repeal is proposed
because this section is being moved to another subchapter.
Terry Faye Bleier, Executive Director, has determined that for
the first five-year period the repeal is in effect there will be no
fiscal implications for state or local government as a result of
the proposed repeal.
Ms. Bleier also has determined that for each year of the first
five years the repeal is in effect the public benefit anticipated will
be the elimination of redundant rules. There will be no effect on
small businesses. There are no anticipated economic costs to
persons who are required to comply with the proposed repeal.
Comments on the proposed repeal may be submitted to Tamara
Allen, Program Compliance, Texas Commission on Alcohol and
Drug Abuse, 9001 North IH 35, Suite 105, Austin, Texas 78753.
A public hearing on the proposed rules will be held on Tuesday,
July 1, 1997, 10 a.m. to noon, at the Doubletree Hotel, 37 NE
Loop 410 at McCullough Road, San Antonio, Texas, (210) 366-
2424.
The repeal is proposed under the Texas Health and Safety
Code, Title 6, Chapter 464, which provides the Texas Com-
mission on Alcohol and Drug Abuse with the authority to adopt
rules and standards for licensure of chemical dependency treat-
ment facilities.
The code affected by the proposed repeal is the Texas Health
and Safety Code, Title 6, Subtitle B, 464.
§148.325. Request for Discharge.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on June 13, 1997.
TRD-9707712
Mark S. Smock
Deputy for Finance and Administration
Texas Commission on Alcohol and Drug Abuse
Earliest possible date of adoption: July 24, 1997
For further information, please call: (512) 349-6609
♦ ♦ ♦
Subchapter F. Physical Plant
General Physical Plant Provisions
40 TAC §148.331, §148.332
The Texas Commission on Alcohol and Drug Abuse proposes
new §148.331 and §148.332, concerning building requirements
that apply to all programs. These rules establish standards for
the general environment and emergency evacuation. The new
sections are proposed because these rules are being moved
from another subchapter in the rules.
Terry Faye Bleier, Executive Director, has determined that for
the first five-year period the rules are in effect there will be no
fiscal implications for state or local government as a result of
enforcing the rules.
Ms. Bleier also has determined that for each year of the first
five years the rules are in effect the public benefit anticipated
as a result of enforcing the rules will be better organization of
licensure rules. There will be no effect on small businesses.
There are no anticipated economic costs to persons who are
required to comply with the rules as proposed.
Comments on the proposal may be submitted to Tamara Allen,
Program Compliance, Texas Commission on Alcohol and Drug
Abuse, 9001 North IH 35, Suite 105, Austin, Texas 78753. A
public hearing on the proposed rules will be held on Tuesday,
July 1, 1997, 10 a.m. to noon, at the Doubletree Hotel, 37 NE
Loop 410 at McCullough Road, San Antonio, Texas, (210) 366-
2424.
The new sections are proposed under the Texas Health and
Safety Code, Title 6, Chapter 464, which provides the Texas
Commission on Alcohol and Drug Abuse with the authority to
adopt rules and standards for licensure of chemical dependency
treatment facilities.
The code affected by the proposed rules is the Texas Health
and Safety Code, Title 6, Subtitle B, 464.
§148.331. General Environment.
(a) The facility shall provide a safe, secure, and well-
maintained environment.
(b) The facility shall comply with the Americans with
Disabilities Act (ADA). The facility shall maintain documentation
that it has conducted a self-inspection to evaluate compliance
and implemented a corrective action plan to address identified
deficiencies.
(c) The environment shall enhance client dignity and confi-
dentiality.
(d) The facility shall have adequate space, furniture, and
supplies for the services described in the program description.
(e) The facility shall have private counseling space. Staff
shall not office in space needed for other activities.
(f) The facility shall prohibit smoking inside facility build-
ings.
(g) The facility shall not permit vending machines that
dispense tobacco products on the program site.
(h) The facility shall prohibit firearms and double-edged,
fixed-blade knives on the site.
§148.332. Emergency Evacuation.
The facility shall respond effectively during a fire or other emergency.
Every program shall:
(1) have emergency evacuation procedures that include
provisions for individuals with disabilities;
(2) hold fire drills on each shift at least quarterly and
correct identified problems promptly;
(3) be able to clear the building safely and in a timely
manner at all times;
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(4) post exit diagrams conspicuously throughout the pro-
gram site;
(5) post emergency numbers by all phones; and
(6) have adequate first aid supplies which are visible or
well labeled and easy to access at all times.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on June 13, 1997.
TRD-9707717
Mark S. Smock
Deputy for Finance and Administration
Texas Commission on Alcohol and Drug Abuse
Earliest possible date of adoption: July 24, 1997
For further information, please call: (512) 349-6609
♦ ♦ ♦
40 TAC §148.372
(Editor’s note: The text of the following section proposed for repeal
will not be published. The section may be examined in the offices of
the Texas Commission on Alcohol and Drug Abuse or in the Texas
Register office, Room 245, James Earl Rudder Building, 1019 Brazos
Street, Austin.)
The Texas Commission on Alcohol and Drug Abuse proposes
the repeal of §148.372, concerning requirements for residential
facilities. This section describes additional physical plant re-
quirements for programs that provide services to children. The
repeal is proposed because these rules are being incorporated
into another subchapter.
Terry Faye Bleier, Executive Director, has determined that for
the first five-year period the repeal is in effect there will be no
fiscal implications for state or local government as a result of
the proposed repeal.
Ms. Bleier also has determined that for each year of the first
five years the repeal is in effect the public benefit anticipated will
be the elimination of redundant rules. There will be no effect on
small businesses. There are no anticipated economic costs to
persons who are required to comply with the proposed repeal.
Comments on the proposed repeal may be submitted to Tamara
Allen, Program Compliance, Texas Commission on Alcohol and
Drug Abuse, 9001 North IH 35, Suite 105, Austin, Texas 78753.
A public hearing on the proposed rules will be held on Tues-
day, July 1, 1997, 10 a.m. to noon, at the Doubletree Hotel, 37
NE Loop 410 at McCullough Road, San Antonio, Texas, (210)
366-2424.
The repeal is proposed under the Texas Health and Safety
Code, Title 6, Chapter 464, which provides the Texas Com-
mission on Alcohol and Drug Abuse with the authority to adopt
rules and standards for licensure of chemical dependency treat-
ment facilities.
The code affected by the proposed repeal is the Texas Health
and Safety Code, Title 6, Subtitle B, 464.
§148.372. Additional Physical Plant Requirements for Children.
This agency hereby certifies that the proposal has been re-
viewed by legal counsel and found to be within the agency’s
legal authority to adopt.
Issued in Austin, Texas, on June 13, 1997.
TRD-9707713
Mark S. Smock
Deputy for Finance and Administration
Texas Commission on Alcohol and Drug Abuse
Earliest possible date of adoption: July 24, 1997
For further information, please call: (512) 349-6609
♦ ♦ ♦
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ADOPTED RULES
An agency may take final action on a section 30 days after a proposal has been published in the Texas
Register. The section becomes effective 20 days after the agency files the correct document with the Texas
Register, unless a later date is specified or unless a federal statute or regulation requires implementation of
the action on shorter notice.
If an agency adopts the section without any changes to the proposed text, only the preamble of the notice and
statement of legal authority will be published. If an agency adopts the section with changes to the proposed
text, the proposal will be republished with the changes.
TITLE 40. SOCIAL SERVICES AND AS-
SISTANCE
Part I. Texas Department of Human Ser-
vices
Chapter 3. Income Assistance Services
The Texas Department of Human Services (DHS) adopts
amendments to §3.501, §3.1104, §3.1202, and §3.2401, with-
out changes to the proposed text as published in the May 9,
1997, issue of the Texas Register(22 TexReg 4053). The text
will not be republished.
The justification for the amendment to §3.501 is to implement
federally mandated policy that revises the disqualification of
individuals convicted of a felony criminal offense involving
the use, sale or possession of a controlled substance. The
justification for the amendments to §3.1104 and §3.1202 is
to implement a mandatory one month sanction for the first
noncompliance of failure to comply with the Job Opportunities
and Basic Skills (JOBS) program. The justification for the
amendment to §3.2401 is to allow states to provide only
adequate notice to a household whose mail has been returned.
The amendments will function by ensuring that the state will be
in compliance with federal legislation.
During the public comment period DHS received no comments.
Subchapter E. Household Determination
40 TAC §3.501
The amendment is adopted under the Human Resources Code,
Title 2, Chapter 22, which provides the department with the
authority to administer public assistance programs.
The amendment implements the Human Resources Code
§§22.001-22.030.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on June 12, 1997.
TRD-9707651
Glenn Scott
General Counsel, Legal Services
Texas Department of Human Services
Effective date: July 2, 1997
Proposal publication date: May 9, 1997
For further information, please call: (512) 438-3765
♦ ♦ ♦
Subchapter K. Employment Services
40 TAC §3.1104
The amendment is adopted under the Human Resources Code,
Title 2, Chapter 22, which provides the department with the
authority to administer public assistance programs.
The amendment implements the Human Resources Code
§§22.001-22.030.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on June 12, 1997.
TRD-9707652
Glenn Scott
General Counsel, Legal Services
Texas Department of Human Services
Effective date: July 2, 1997
Proposal publication date: May 9, 1997
For further information, please call: (512) 438-3765
♦ ♦ ♦
Subchapter L. Work Registration
40 TAC §3.1202
The amendment is adopted under the Human Resources Code,
Title 2, Chapter 22, which provides the department with the
authority to administer public assistance programs.
The amendment implements the Human Resources Code
§§22.001-22.030.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on June 12, 1997.
TRD-9707653
Glenn Scott
General Counsel, Legal Services
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Texas Department of Human Services
Effective date: July 2, 1997
Proposal publication date: May 9, 1997
For further information, please call: (512) 438-3765
♦ ♦ ♦
Subchapter X. Case Disposition
40 TAC §3.2401
The amendment is adopted under the Human Resources Code,
Title 2, Chapter 22, which provides the department with the
authority to administer public assistance programs.
The amendment implements the Human Resources Code
§§22.001-22.030.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.
Issued in Austin, Texas, on June 12, 1997.
TRD-9707650
Glenn Scott
General Counsel, Legal Services
Texas Department of Human Services
Effective date: July 2, 1997
Proposal publication date: May 9, 1997
For further information, please call: (512) 438-3765
♦ ♦ ♦
TITLE 43. TRANSPORTATION
Part III. Automobile Theft Prevention Au-
thority
Chapter 57. Automobile Theft Prevention Au-
thority
43 TAC §§57.48-57.51
The Automobile Theft Prevention Authority (the Authority)
adopts §§57.48-57.51, concerning fee calculations by insurers,
audit of fee payments, reporting non-payment or intentional
underpayment to the Department of Insurance and procedures
for determining insurance company fee refunds, with changes
to the proposed text as published in the December 13, 1996,
issue of the Texas Register (21 TexReg 11945).
Section 57.48 establishes guidelines for use by insurance com-
panies in determining the amount of the annual fee imposed on
insurance companies by Texas Civil Statutes, Article 4413(37),
§10. Section 10 bases the fee on "motor vehicle years of in-
surance." Section 57.48 clarifies that the statutory $1.00 fee is
payable for each motor vehicle insured regardless of the num-
ber of policy renewals and that the fee is payable by each
insurer when more than one insurer provides coverage in a
calendar year. These guidelines are aimed at simplifying the
accounting and regulatory requirements in assessing this fee.
The new Section 57.49 and 57.50 notify insurers that their books
and records are subject to audit and that the failure to pay or
intentionally underpaying fees may place their certificates of au-
thority at risk under §10(d). The authority is responsible for ad-
ministering the fee in conjunction with the state comptroller’s
office. Auditing of insurance company records relating to the
fee may be necessary for proper accounting. Section 6A of
Article 4413(37), Texas Civil Statutes, gives the authority the
discretion to grant refunds of fees. In §57.51, the authority ex-
ercises this discretion by establishing procedures for applying
for a refund in the event of an overpayment. The procedures in-
clude the statutory time period in which claims for refunds must
be filed, as set by the legislature in House Bill (H.B.) 1387, Acts
1997, 75th Regular Session.
The authority received written and oral comments on §57.51
from State Farm Mutual Automobile Insurance Company, State
Farm County Mutual Insurance Company of Texas and State
Farm Fire and Casualty. Because identical comments were
filed on behalf of the three companies, the companies are re-
ferred to as "the commenters." The comments are characterized
as against the adoption of this new section, as proposed.
The commenters stated that proposed rule §57.51(a) inappro-
priately limits the availability of refunds to those no older than
six months from the date fees were due. The commenters also
stated that the rule, as proposed, failed to address refund re-
quests made prior to the effective date of H.B. 2845, Acts 1995,
74th Legislature, Chapter 953, §1, which amended Texas Civil
Statutes, Article 4413(37) to provide for refunds. This rule was
proposed prior to the passage of H.B. 1387. Section 57.51(a)
has been amended to provide for the statutory deadlines set
by H.B. 1387. Those deadlines require that refund claims be
made by the later of November 1, 1997, or within six months
after the date fees were paid.
The commenters felt that the reference in proposed rule
§57.51(d) to the two insurance company representatives on
the authority was ambiguous and might preclude participation
"by any representative of an insurance company" in the
determination of a refund. While the authority believes that the
subsection as proposed clearly refers only to the two insurance
company representatives who serve on the authority, the
subsection has been clarified in response to the comments.
Lastly, the commenters felt that the last sentence of §57.51(d)
was either unclear or was an impermissable attempt by the
agency to foreclose judicial review of its decisions. The
authority disagrees. The intent of this sentence is to recognize
and give notice to interested persons that the authority’s
determination is final and judicial review is not provided by
statute. Article 4413(37) §6A does not provide for appeal from
the decision of the authority on refunds. Section 6A grants
sole discretion to the authority, in the first instance, to provide
a refund procedure and to determine eligibility for a refund.
The commenters suggested that the provision could end with
providing that a motion of rehearing is not a prerequisite to
judicial review under Texas Government Code, §§2001.171 et
seq. Since no right of appeal is granted by Texas Civil Statutes,
Article 4413(37) and §6A expressly states "eligibility for a refund
is not a contested case within the meaning of the Administrative
Procedure Act (Chapter 2001, Government Code), the authority
disagrees that such language is appropriate.
These rules are adopted under Texas Civil Statutes, Article
4413(37), §6(a) and §6A(d). The authority interprets §6(a) as
22 TexReg 6052 June 24, 1997 Texas Register
authorizing it to adopt rules implementing its statutory powers
and duties, including determining the adequacy of fee payments
and establishing refund procedures. The authority interprets
§6A(d) as requiring it to determine by rules the procedures
insurers must follow to establish eligibility for refunds.
Texas Civil Statutes, Article 4413(37) §6A and §10 is affected
by these rules.
§57.48. Motor Vehicle Years of Insurance Calculations.
Each insurer, in calculating the fees established by Texas Civil
Statutes, Article 4413(37), §10, shall follow the following guidelines:
(1) The single statutory fee of $1.00 is payable on each
motor vehicle for which the insurer provides insurance coverage
during the calendar year regardless of the number of policy renewals;
and
(2) When more than one insurer provides coverage for a
motor vehicle during the calendar year, each insurer shall pay the
statutory fee for that vehicle.
§57.49. Audit.
(a) The authority may employ or retain the services of
auditors for the purpose of assisting the authority to determine an
insurer’s compliance with the requirements of Texas Civil Statutes,
Article 4413(37), §10.
(b) All insurers subject to Texas Civil Statutes, Article
4413(37), §10 shall make their books and records reflecting motor
vehicle years of insurance available to the auditors upon request
during normal business hours.
(c) The authority may assess to insurance companies charges
for audit in cases where the companies’ assertion of Refund Due was
determined to be unfounded.
§57.50. Report to Department of Insurance.
If the authority determines that an insurer failed to pay or intentionally
underpaid the fee required by Texas Civil Statutes, Article 4413(37),
§10, the authority shall notify the Department of Insurance with
the request that the Department revoke the insurer’s certificate of
authority.
§57.51. Refund Determinations.
(a) An insurer claiming an overpayment of the annual fees
due the authority under Texas Civil Statutes, Article 4413(37), §10
must file a written claim for refund not later than the later of:
(1) November 1, 1997; or
(2) six months after the date the fees were paid to the
authority.
(b) The executive director or the authority’s designee shall
review the claim and obtain from the insurer any additional infor-
mation, if any, that may be necessary or helpful to assist in the au-
thority’s determination. If an insurer refuses to provide the requested
information, the refund may be denied in whole or in part.
(c) The director or the authority’s designee is authorized
to employ or retain the services of financial advisors to assist in
the determination. The director or the designee shall prepare a
written report to the authority’s board based on the director’s or
the designee’s review containing the findings, conclusions, and the
recommendation.
(d) The authority shall base its determination on the doc-
umentary evidence considered by the director or the designee. The
two insurance company representatives on the authority shall not par-
ticipate in the determination. The authority’s decision shall be based
on a majority vote of the five remaining members. The authority’s
decision is final.
(e) Upon determining that an insurer is entitled to a refund,
the authority shall notify the comptroller and request the comptroller
to draw warrants on the funds available to the authority for the
purpose of refunding monies overpaid.
This agency hereby certifies that the adoption has been re-
viewed by legal counsel and found to be a valid exercise of the
agency’s legal authority.




Automobile Theft Prevention Authority
Effective date: July 3, 1997
Proposal publication date: December 13, 1996
For further information, please call: (512) 416–4606
♦ ♦ ♦
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TEXAS DEPARTMENT  OF INSURANCE
Notification Pursuant to the Insurance Code, Chapter 5, Subchapter L
As required by the Insurance Code, Article 5.96 and 5.97, the Texas Register publishes notice of proposed
actions by the Texas Board of Insurance. Notice of action proposed under Article 5.96 must be published in
the Texas Register not later than the 30th day before the board adopts the proposal. Notice of action
proposed under Article 5.97 must be published in the Texas Register not later than the 10th day before the
Board of Insurance adopts the proposal. The Administrative Procedure Act, the Government Code, Chapters
2001 and 2002, does not apply to board action under Articles 5.96 and 5.97.
The complete text of the proposal summarized here may be examined in the offices of the Texas Department
of Insurance, 333 Guadalupe Street, Austin, Texas 78714-9104.)
This notification is made pursuant to the Insurance Code, Article 5.96, which exempts it from the
requirements of the Administrative Procedure Act.
ADOPTED
The Commissioner of Insurance, at a public hearing under Docket
Number 2292 held at 10:00 a.m., June 3, 1997 in Room 100 of the
William P. Hobby, Jr. State Office Building, 333 Guadalupe Street
in Austin, Texas, adopted amendments proposed by staff to the Texas
Automobile Rules and Rating Manual (the Manual) in a petition
captioned "Third Petition...." The amendments consist of new and/or
adjusted 1997 model Private Passenger Automobile Physical Damage
Rating Symbols and revised identification information. Staff’s
petition (Reference Number A-0497-12-I) was published in the May
2, 1997 issue of theTexas Register(22 TexReg 3929-3930).
The new and/or adjusted symbols for the Manual’s Symbols and Iden-
tification Section reflect data compiled on damageability, repairabil-
ity, and other relevant loss factors for the 1997 model year of the
listed vehicles.
The amendments as adopted by the Commissioner of Insurance are
shown in exhibits on file with the Chief Clerk under Reference Num-
ber A-0497-12-I, which is incorporated by reference into Commis-
sioner’s Order Number 97-0577
The Commissioner of Insurance has jurisdiction over this matter
pursuant to the Insurance Code, Articles 5.10, 5.96, 5.98, and 5.101.
This notification is made pursuant to the Insurance Code, Article
5.96, which exempts it from the requirements of the Government
Code, Chapter 2001 (Administrative Procedure Act).
Consistent with the Insurance Code, Article 5.96(h), the Department
will notify all insurers writing automobile insurance of this adoption
by letter summarizing the Commissioner’s action.
IT IS THEREFORE THE ORDER of the Commissioner of Insurance
that the Manual is amended as described herein, and the amendments
are adopted effective August 12, 1997.
Issued in Austin, Texas, on June 18, 1997.
TRD-9707932
Caroline Scott
General Counsel and Chief Clerk
Texas Department of Insurance
Filed: June 18, 1997
♦ ♦ ♦
ADOPTED
The Commissioner of Insurance, at a public hearing under Docket
Number 2291 held at 10:00 a.m., June 3, 1997 in Room 100 of the
William P. Hobby, Jr. State Office Building, 333 Guadalupe Street
in Austin, Texas, adopted amendments proposed by staff to the Texas
Automobile Rules and Rating Manual (the Manual) in a petition
captioned "Second Petition...." The amendments consist of new and/or
adjusted 1997 model Private Passenger Automobile Physical Damage
Rating Symbols and revised identification information. Staff’s
petition (Reference Number A-0497-11-I) was published in the May
2, 1997 issue of theTexas Register(22 TexReg 3929).
The new and/or adjusted symbols for the Manual’s Symbols and Iden-
tification Section reflect data compiled on damageability, repairabil-
ity, and other relevant loss factors for the 1997 model year of the
listed vehicles.
The amendments as adopted by the Commissioner of Insurance are
shown in exhibits on file with the Chief Clerk under Reference Num-
ber A-0497-11-I, which is incorporated by reference into Commis-
sioner’s Order Number 97-0576.
The Commissioner of Insurance has jurisdiction over this matter
pursuant to the Insurance Code, Articles 5.10, 5.96, 5.98, and 5.101.
This notification is made pursuant to the Insurance Code, Article
5.96, which exempts it from the requirements of the Government
Code, Chapter 2001 (Administrative Procedure Act).
Consistent with the Insurance Code, Article 5.96(h), the Department
will notify all insurers writing automobile insurance of this adoption
by letter summarizing the Commissioner’s action.
IT IS THEREFORE THE ORDER of the Commissioner of Insurance
that the Manual is amended as described herein, and the amendments
are adopted effective August 12, 1997.
Issued in Austin, Texas, on June 18, 1997.
TRD-9707931
EXEMPT FILINGS June 24, 1997 22 TexReg 6055
Caroline Scott
General Counsel and Chief Clerk
Texas Department of Insurance
Filed: June 18, 1997
♦ ♦ ♦
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TABLES &
 GRAPHICS
Graphic material from the emergency, proposed, and adopted sections is published separately in
this tables and graphics section. Graphic material is arranged in this section in the following
order: Title Number, Part Number, Chapter Number and Section Number.
Graphic material is indicated in the text of the emergency, proposed, and adopted rules by the fol-
lowing tag: the word “Figure” followed by the TAC citation, rule number, and the appropriate sub-
section, paragraph, subparagraph, and so on. Multiple graphics in a rule are designated as







Agencies with statewide jurisdiction must give at least seven days notice before an impending meeting.
Institutions of higher education or political subdivisions covering all or part of four or more counties
(regional agencies) must post notice at least 72 hours before a scheduled m eting time. Some notices may be
received too late to be published before the meeting is held, but all notices are published in the Texas
Register.
Emergency meetings and agendas. Any of the governmental entities listed above must have notice of an
emergency meeting, an emergency revision to an agenda, and the reason for such emergency posted for at
least two hours before the meeting is convened. All emergency meeting notices filed by governmental
agencies will be published.
Posting of open meeting notices. All notices are posted on the bulletin board at the main office of the
Secretary of State in lobby of the James Earl Rudder Building, 1019 Brazos, Austin. These notices may
contain a more detailed agenda than what is published in the Texas Register.
Meeting Accessibility. Under the Americans with Disabilities Act, an individual with a disability must have
an equal opportunity for effective communication and participation in public meetings. Upon request,
agencies must provide auxiliary aids and services, such as interpreters for the deaf and hearing impaired,
readers, large print or braille documents. In determining type of auxiliary aid or service, agencies must give
primary consideration to the individual's request. Those requesting auxiliary aids or services should notify the
contact person listed on the meeting summary several days prior to the meeting by mail, telephone, or
RELAY Texas (1-800-735-2989).
Texas Commission on Alcohol and Drug Abuse
(TCADA)
Tuesday, June 24, 1997, 10:00 a.m.
1101 North Whitaker, Permian Basin Regional Council on Alcohol
and Drug Abuse
Odessa
Regional Advisory Consortium, (RAC), Region 9
AGENDA:
Call to order; welcome and introductions of guests; approval of
minutes; input on female services allocation formula; input on female
services priorities; old business; new business; discussion of proposed
by-laws; announcements and public comment; and adjourn.
Contact: Heather Harris, 9001 North IH35, Suite 105, Austin, Texas
78753, (512) 349–6669.
Filed: June 16, 1997, 10:59 a.m.
TRD-9707832
♦ ♦ ♦
Friday, June 27, 1997, 11:00 a.m.
3930 Kirby, Suite 207, Texas Youth Commission
Houston
Regional Advisory Consortium, (RAC), Region 6
AGENDA:
Call to order; welcome and introductions of guests; approval of
minutes; prevention resource center update; input on female services
allocation formula; input on female services priorities; old business;
new business; discussion of proposed by-laws; announcements and
public comment; and adjourn.
Contact: Heather Harris, 9001 North IH35, Suite 105, Austin, Texas
78753, (512) 349–6669.
Filed: June 16, 1997, 10:59 a.m.
TRD-9707831
♦ ♦ ♦
Texas Boll Weevil Eradication Foundation





Opening Remarks and Introductions
Discussion and Action: Review minutes from prior meeting; Re-
view minutes from March 27 meeting; Financial Report; 1997 South
Texas Wintergarden and Rolling Plains Central Assessments; Sta-
tus of Loans; Appointment of Insurance Subcommittee; Debt in
the Seven South Texas/Wintergarden Counties, Subcommittee Rec-
ommendations; Southern High Plains/Caprock Eradication Proposal;
Technical Committee Recommendations.
Adjourn for Executive Sessions
Executive Session: To consult with attorney, in accordance with
Texas Government Code, Annotated, §551.071 to discuss personnel
matters in accordance with Texas Government Code, Annotated,
§551.074.
Adjourn Executive Sessions; Reconvene Board Meeting
Discussion and Action: Executive Sessions; Executive Director’s
Report; APHIS Report; TDA Report, Chairman’s Report; Setting
Next Meeting Time and Place.
Adjourn
Contact: Katie Dickie, P.O. Box 12847, Austin, Texas 78711, (512)
463–7593.
Filed: June 16, 1997, 2:56 p.m.
TRD-97007843
♦ ♦ ♦
Tuesday, June 24, 1997, 2:00 p.m.





Opening Remarks and Introductions
Discussion and Action: Property and Tower Leases; Foundation
Leased Equipment and Assets; Foundation Purchased Equipment
and Assets; Program Operating Costs as of April 30, 1997, USDA
Equipment.
Adjourn
Contact: Katie Dickie, P.O. Box 12847, Austin, Texas 78711, (512)
463–7593.
Filed: June 16, 1997, 2:55 p.m.
TRD-97007842
♦ ♦ ♦
Coastal Coordination Council (CCC)
Wednesday, June 25, 1997, 1:30 p.m.





I. Call to order
II. Coastal Management Program (CMP) updates:
a. Consistency review report
b. NOAA cooperative agreement/CMP grants program
c. Small Business and Individual Permitting Assistance Program
d. Legislative update
III. Action Item: Proposal to Council on amendments to Chapter 501
and Chapter 503 of the Council rules, removing Liberty County from
the CMP boundary, and on corresponding amendment to program
document.
IV. Action Item: Proposal to Council to amend the maintenance
dredging Memorandum of Agreement to allow changes in the order
projects are reviewed.
V. Action Item: Proposal to Council on guidance for state agency
consistency review quarterly report.
VI. Action Item: Proposal on continuation of funding for the
Permitting Assistance Coordinator position through Fiscal Year 1998.




Contact: Janet Fatheree, 1700 North Congress Avenue, Room 617,
Austin, Texas 78701, (512) 463–5385.
Filed: June 17, 1997, 9:47 p.m.
TRD-9707866
♦ ♦ ♦
Finance Commission of Texas
Thursday, June 26, 1997, 3:00 a.m.





A. Review and Approval of Minutes of the March 27, 1997 Audit
Committee Meeting
B. Discussion and Vote to Recommend approval to Finance commis-
sion of Department of Banking Investment Officer Report
C. Discussion and Vote to Recommend Approval to Finance Com-
mission of Report of Office of the State Auditor on the Department
of Banking’s Compliance With the Public Funds Investment Act
D. Discussion of House Bill 2799–Relating to Investment Practices
of Governmental Entities (Public Funds Investment Act)
E. Discussion and Vote to Recommend Approval to Finance Com-
mission of changes to the Department of Banking Investment Policy
F. Discussion and Vote to Recommend Approval to Finance Com-
mission of Final Report on Bank and Trust Audit Prepared by Internal
Auditors for the Department of Banking.
G. Discussion of Draft Report of Legal Department Prepared by
Internal Auditors for the Department of Banking
H. Discussion and Vote to Recommend Approval to Finance Com-
mission of Comptroller’s Post-Payment Audit of the Texas Depart-
ment of Banking
I. Discussion and Vote to Recommend Approval to Finance Commis-
sion of Report on the 1996 Financial and Compliance Audit Results
(Appendix 5) From the Office of the State Auditor.
Contact: Everette D. Jobe, 2601 North Lamar Boulevard, Austin,
Texas 78705, (512) 475–1300.
Filed: June 17, 1997, 9:43 a.m.
TRD-9707864
♦ ♦ ♦
Friday, June 27, 1997, 8:30 a.m.
2601 North Lamar Boulevard, Finance Commission Building
Austin
AGENDA:
A. Review and Approval of Minutes of the April 25, 1997 Finance
Commission Meeting
B. Finance Commission Matters
1. Audit Committee Report
2. Discussion of House Bill 1–Appropriating Money for the
Support of the Judicial, Executive and Legislative Branches of State
Government (Appropriations Act)
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3. Update and Possible Vote on Project to Fulfill Finance Commis-
sion Responsibility Under §1.011(1) of the Texas Banking Act
4. Discussion and Possible Vote on the Remuneration of Commis-
sioners Catherine A. Ghiglieri, James L. Pledger, Leslie I. Pettijohn,
and Deputy Banking Commissioner Randall S. James
C. Report from the Banking Department; Industry Status; Department
Operations
1. Discussion and Vote to Publish for comment Proposed Amend-
ments to §§15.1 and 15.3
2. Discussion and Possible Vote to Adopt New §15.7
3. Discussion and Vote to Publish for Comment Re-proposed New
§§15.101–15.117 (Revised) and Withdraw Original Proposal
4. Discussion and Vote to Publish for Comment Proposed New §29.3
D. Report from the Savings and Loan Department; Industry Status;
Departmental Operations
1. Discussion and Vote to Publish for Comment Proposed Amend-
ment to §79.105
E. Report from the Office of Consumer Credit Commissioner;
Industry Status; Departmental Operations
1. Discussion and Vote to Approve Interpretation Request 97–1
Relating to the Refinancing of a “Balloon Payment” in a Chapter
7 Retail Installment Transaction
F. Executive Session
Contact: Everette D. Jobe, 2601 North Lamar Boulevard, Austin,
Texas 78705, (512) 475–1300.
Filed: June 17, 1997, 9:43 a.m.
TRD-9707863
♦ ♦ ♦
Interagency Council on Early Childhood Inter-
vention
Thursday, June 26, 1997, 9:30 a.m.




Public Comment. Discussion and approval of minutes from the May
29, 1997 meeting. Discussion and approval of Advisory Committee
and Director’s Forum report. Discussion and approval of the Audit
Committee’s Recommendation on the draft review on the accounting
system and accounting internal controls. Discussion and approval
of Emergency Funds Request for Tri-County Mental Health, Mental
Retardation. Discussion and approval of Fiscal Year 1998 Funding
Plan. Discussion of the Fiscal Year 1997 and 1998 Operating
Budget. Discussion of actions of the 75th Legislature. Discussion of
1997 amendments to the Individuals with Disabilities Education Act.
Discussion of Procedures related to changes in Board Structure and
operations as a result of the passage of Senate Bill 305. Executive
Session: Discussion and approval of personnel action related to
the annual performance evaluation of the executive director and
consideration of salary increases for exempt positions.
Persons with disabilities who plan to attend the meeting and who
may need auxiliary aids or services are requested to contact Linda
Hill at least three days prior to the meeting so that arrangements can
be made. Parking is very limited. Alternative transportation is highly
recommended.
Contact: Linda B. Hill, 4900 North Lamar Boulevard, Austin, Texas
78751, (512) 424–6754.
Filed: June 18, 1997, 10:00 a.m.
TRD-9707938
♦ ♦ ♦
Board of Law Examiners
Friday, June 27, 1997, 8:30 a.m.




The hearings panel will hold public hearings and conduct deliber-
ations; including the consideration of proposed agreed orders, on
the character and fitness of the following applicants, declarants and/
or probationary: Sue W. Cheung; Theophilus N. Ekwem; Bryan L.
Goodwin; Richard C. Houston, Jr.; James T. Harris; Juan Hernan-
dez; Joseph W. Sumner (character and fitness deliberations may be
conducted in executive session, pursuant to §82.003(a), Texas Gov-
ernment Code).
Contact: Rachael Martin, P.O. Box 13486, Austin, Texas 78711–3486,
(512) 463–1621.
Filed: June 16, 1997, 1:32 p.m.
TRD-9707837
♦ ♦ ♦
Texas Mental Health and Mental Retardation
Board
Wednesday, June 25, 1997, 9:30 a.m.
909 West 45th Street, Auditorium
Austin
Audit and Financial Oversight Committee
AGENDA:
1. Citizens Comments
2. Audit Activity Update
3. Update on Community MHMR Center Performance
If ADA assistance or deaf interpreters are required, notify TXMHMR,
(512) 206–4506, (voice of RELAY TEXAS), Ellen Hurst, 72 hours
prior to the meeting.
Contact: Ellen Hurst, P.O. Box 12668, Austin, Texas 78711, (512)
206–4506.
Filed: June 17, 1997, 2:17 p.m.
TRD-9707889
♦ ♦ ♦
OPEN MEETINGS June 24, 1997 22 TexReg 6067
Wednesday, June 25, 1997, 10:30 a.m.
909 West 45th Street, Auditorium
Austin
Business and Asset Management Committee
AGENDA:
1. Citizens Comments
2. Status of Major Construction Projects
3. Update on Real Property Transactions Previously Approved by
the Board: Conveyance of Approximately 200 Acres at Travis State
School; Conveyance of Approximately Nine Acres at Fort Worth
State School to the Texas General Services Commission; Sale of
Approximately 23 Acres of Land at the San Antonio State Hospital;
Lease of Approximately 0.9 Acres of Property at the Waco Center for
Youth; Lease of State-owned Real Property to West Texas MHMR
Centers; A Grazing Lease at Mexia State School; Implementation of
the Asset Management Policy
4. Consideration of Approval of FY 1997 Operating Budget
Adjustments
5. Consideration of a Resolution to Extend the Period for Submitting
a Financing Plan by MedCath at Central Park in Austin, Texas
6. A. Consideration of a Resolution to Approve a Site Plan for the
Triangle Property in Austin, Texas
B. Consideration of a Resolution to Approval a Sublease to Barnes
and Noble Booksellers for the Triangle Property in Austin, Texas
If ADA assistance or deaf interpreters are required, notify TXMHMR,
(512) 206–4506, (voice of RELAY TEXAS), Ellen Hurst, 72 hours
prior to the meeting.
Contact: Ellen Hurst, P.O. Box 12668, Austin, Texas 78711, (512)
206–4506.
Filed: June 17, 1997, 2:28 p.m.
TRD-9707891
♦ ♦ ♦
Wednesday, June 25, 1997, 10:30 a.m.
909 West 45th Street, Auditorium
Austin
Business and Asset Management Committee
REVISED AGENDA:
1. Citizens Comments
2. Status of Major Construction Projects
3. Update on Real Property Transactions Previously Approved by
the Board: Conveyance of Approximately 200 Acres at Travis State
School; Conveyance of Approximately Nine Acres at Fort Worth
State School to the Texas General Services Commission; Sale of
Approximately 23 Acres of Land at the San Antonio State Hospital;
Lease of Approximately 0.9 Acres of Property at the Waco Center for
Youth; Lease of State-owned Real Property to West Texas MHMR
Centers; A Grazing Lease at Mexia State School; Implementation of
the Asset Management Policy
4. Consideration of Approval of FY 1997 Operating Budget
Adjustments
5. Consideration of a Resolution to Extend the Period for Submitting
a Financing Plan by MedCath at Central Park in Austin, Texas
6. A. Consideration of a Resolution to Approve a Site Plan for the
Triangle Property in Austin, Texas
B. Consideration of a Resolution to Approval a Sublease to Barnes
and Noble Booksellers for the Triangle Property in Austin, Texas
7. Discussion of FY 1998 Operating Budget
If ADA assistance or deaf interpreters are required, notify TXMHMR,
(512) 206–4506, (voice of RELAY TEXAS), Ellen Hurst, 72 hours
prior to the meeting.
Contact: Ellen Hurst, P.O. Box 12668, Austin, Texas 78711, (512)
206–4506.
Filed: June 17, 1997, 2:28 p.m.
TRD-9707904
♦ ♦ ♦
Wednesday, June 25, 1997, 1:00 p.m.





2. Update on the Implementation of the New Rate Setting Method-
ology
3. Executive Session under Texas Government Code §551.071
to Discuss Potential and Pending Litigation, Institute of Cognitive
Developments, Develo-cepts, Inc. and Carroll Stroman, d/b/a/ Bitter
Creek Farm v. Texas Department of Mental Health and Mental
Retardation
4. Consideration and Possible Action Concerning the Emergency
Adoption of New 25 TAC §§406.151, 406.155, and 406.156 of Chap-
ter 406, Subchapter D, Governing ICF/MR Programs; Reimbursement
Methodology, and the Contemporaneous Repeal of Existing 25 TAC
§§406.151, 406.155, and 406.156 of Chapter 406, Subchapter D,
Governing ICF/MR Programs; Reimbursement Methodology, includ-
ing a Possible Finding that Imminent Peril to Public Health, Safety
or Welfare Requires Adoption on an Emergency Basis.
If ADA assistance or deaf interpreters are required, notify TXMHMR,
(512) 206–4506, (voice of RELAY TEXAS), Ellen Hurst, 72 hours
prior to the meeting.
Contact: Ellen Hurst, P.O. Box 12668, Austin, Texas 78711, (512)
206–4506.
Filed: June 17, 1997, 2:28 p.m.
TRD-9707890
♦ ♦ ♦
Wednesday, June 25, 1997, 1:30 p.m.
909 West 45th Street, Auditorium
Austin
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Planning and Policy Development Committee
AGENDA:
1. Citizens Comments
2. Update Regarding State Facilities Governing Body Activities
3. Legislative Update
4. Consideration of Approval of the Following Community MHMR
Centers’ Governmental Entity Plans; Abilene Regional MHMR Cen-
ter; Anderson/Cherokee community Enrichment Services (ACCES);
Andres Center; Austin Travis County MHMR Center; MHMR Au-
thority of Brazos Valley; The Center for Health Care Services; Cen-
tral Counties Center for MHMR Services; Central Plains Center for
MHMR; Denton County MHMR Center; Gulf Bend MHMR Cen-
ter; The Gulf Coast Center; Life Management Center; Life Resource;
Lubbock Regional MHMR Center; Northeast Texas MHMR Center;
Nueces County MHMR Community Center; Permian Basin Commu-
nity Centers for MHMR; Riceland Regional MH Authority; Sabine
Valley Center; Tarrant County MHMR Services; Tri-County MHMR
Services; Tropical Texas Center for MHMR.
5. Presentation on the Harris County MHMRA HCS Waiting List
6. Presentation Regarding Trends in Managed Care
7. Presentation on the MHMR Rule-making Process
8. Presentation on the Methodology for Setting Performance Targets
for the FY98 Contract
If ADA assistance or deaf interpreters are required, notify TXMHMR,
(512) 206–4506, (voice of RELAY TEXAS), Ellen Hurst, 72 hours
prior to the meeting.
Contact: Ellen Hurst, P.O. Box 12668, Austin, Texas 78711, (512)
206–4506.
Filed: June 17, 1997, 2:28 p.m.
TRD-9707892
♦ ♦ ♦
Thursday, June 26, 1997, 9:30 a.m.
909 West 45th Street, Auditorium
Austin
AGENDA:
1. Call to order; roll call; II. Citizens Comments; III. Approval of
the Minutes of the May 15, 1997 meeting; IV. Issues to be consid-
ered: 1. Chairman’s Report; 2. Commissioner’s Report; Medical
Director’s Report; 3. Consideration of Approval of FY 1997 Op-
erating Budget Adjustments; 4. Consideration of a Resolution to
Extend the Period for Submitting a Financing Plan by MedCath at
Central Park in Austin, Texas; 5. A. Extend the Period for Sub-
mitting A Financing Plan by MedCath at Central Park in Austin,
Texas; B. Consideration of a Resolution to Approve a Sublease to
Barnes and Noble Booksellers for the Triangle Property in Austin,
Texas; 6. Consideration and Possible Action Concerning the Emer-
gency Adoption of New 25 TAC §§406.151, 406.155 and 406.156 of
chapter 406, Subchapter D, Governing ICF/MR Program; Reimburse-
ment Methodology, and the Contemporaneous Repeal of Existing 25
TAC §§406.151, 406.155 and 406.156 of chapter 406, Subchapter D,
Governing ICF/MR Program; Reimbursement Methodology, Includ-
ing a Possible Finding that Imminent Peril to Public Health, Safety
or Welfare Requires Adoption on an Emergency Basis; 7. Consid-
eration of Approval of the Following Community MHMR Centers’
Governmental Entity Plans (see attached list); 8. Executive Session
under Texas Government Code §551.071 to Discuss Potential and
Pending Litigation, RAJ v. Gilbert, Institute of Cognitive Develop-
ments, Develo-cepts, Inc. and Carroll Stroman, d/b/a/ Bitter Creek
Farm v. Texas Department of Mental Health and Mental Retarda-
tion.
If ADA assistance or deaf interpreters are required, notify TXMHMR,
(512) 206–4506, (voice of RELAY TEXAS), Ellen Hurst, 72 hours
prior to the meeting.
Contact: Ellen Hurst, P.O. Box 12668, Austin, Texas 78711, (512)
206–4506.
Filed: June 17, 1997, 2:28 p.m.
TRD-9707893
♦ ♦ ♦
Texas Natural Resource Conservation Commis-
sion
Wednesday, June 25, 1997, 9:30 a.m.
12118 North IH35, Building E, Room 201S
Austin
AGENDA:
The purpose of the hearing will be determine whether Emergency
Order Number 97–0394–IWD) should be issued to DIAMOND
SHAMROCK REFINING COMPANY, L.P., should be affirmed,
modified or set aside. The Order authorizes Diamond Shamrock
to dispose of treated process wastewater, cooling tower blowdown
wastewater, boiler blowdown wastewater, remediated groundwater
and stormwater from petroleum refinery by irrigation. The petroleum
refinery is located at 301 Leroy Street in the City of Three
Rivers, Live Oak County, Texas. The treated effluent will be
used to irrigate approximately 118 acres adjoining an existing
approximate 275–acre irrigation site located adjacent to Interstate
Highway 37, approximately one mile north of the intersection of
Interstate Highway 37 and State Highway 72. The irrigated land is
located within the natural drainage courses of the Nueces/Lower Frio
River in Segment Number 2106 of the Nueces River Basin.
Contact: Steven Shepherd, P.O. Box 13087, Austin, Texas 78711–
3087, (512) 239–0600.
Filed: June 17, 1997, 9:30 a.m.
TRD-9707894
♦ ♦ ♦
Wednesday, June 25, 1997, 9:30 a.m. and 1:00 p.m.
12118 North IH35, Building E, Room 201S
Austin
REVISED AGENDA:
The Commission will consider approving the following matters on the
attached addendum to the agenda; rules and Motion for Rehearing.
Contact: Doug Kitts, 12100 Park 35 Circle, Austin, Texas 78711–
3087, (512) 239–3317.
Filed: June 17, 1997, 11:26 a.m.
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TRD-9707881
♦ ♦ ♦
Thursday, June 26, 1997, 10:00 a.m.
12118 North IH35, Building E, Room 201S
Austin
AGENDA:
This meeting is a work session for discussion between Commissioners
and staff. No public testimony or comment will be accepted except
by invitation of the Commission.
Contact: Doug Kitts, 12100 Park 35 Circle, Austin, Texas 78711–
3087, (512) 239–3317.
Filed: June 17, 1997, 3:58 p.m.
TRD-9707903
♦ ♦ ♦
Wednesday, July 9, 1997, 9:30 a.m.
12118 North IH35, Building E, Room 201S
Austin
AGENDA:
The purpose of the hearing will be to determine whether to renew
Temporary Order Number 96–1532–MWD, issued to CITY OF
AMARILLO. The renewed temporary order will be designated 97–
0545–MWD. City of Amarillo has applied to the Texas Natural
Resource Conservation Commission for renewal of Temporary Order
to authorize the discharge of treated wastewater at a maximum
volume of 8,000,000 gallons per day from the Hollywood road
Wastewater treatment Plant via a 33–inch pipeline; thence to a
diversion station (Number 49+39.86); thence to a diversion pipe;
thence to Babe Walker Draw; thence to Lake Tanglewood in the
Upper Prairie Dog Town Fork of the Red River in Segment Number
0229 of the Red River Basin. The Hollywood Road Wastewater
Treatment Plant is located approximately 4 miles east-southeast of
the intersection of State Highway Spur 335( Hollywood road) and
Farm-to-Market Road 1541 (Washington Street) in Randall County,
Texas. The City has requested the discharge in order to prevent
additional ecological damage to Lake Tanglewood.
Contact: Jaime Slaughter, P.O. Box 13087, Austin, Texas 78711–
3087, (512) 239–0600.
Filed: June 17, 1997, 3:54 p.m.
TRD-9707900
♦ ♦ ♦
Monday, July 14, 1997, 6:00 p.m.
Gordon School Cafeteria, 112 Rusk Street
Gordon
AGENDA:
BLUE FLATS DISPOSAL L.L.C., INC. has applied to the Texas
Natural Resource Conservation Commission (TNRCC) for a permit
(Proposed Permit Number MSW2262) to authorize a Type I munic-
ipal solid waste management facility (landfill). The proposed site
covers approximately 140 acres of land and is to receive approxi-
mately 640 tons of solid waste. The waste management facility is to
be located approximately four miles east of the City of Gordon on the
north side of Interstate 20 at the Blue Flats/Panama Road Exit in Palo
Pinto County, Texas. The TNRCC will conduct an informal public
meeting to receive and consider public comments on the application.
Contact: Charles Stavley, MC–176, P.O. Box 13087, Austin, Texas
78711–3087, (512) 239–6688.
Filed: June 17, 1997, 2:31 p.m.
TRD-9707895
♦ ♦ ♦
Texas State Board of Plumbing Examiners
Friday, June 27, 1997, 8:30 a.m.




1. Roll Call — 8:30 a.m. 2. Recognize staff and visitors. 3.
Review and approve the minutes of the October 30, 1996 Continuing
Education Committee Meeting. 4. Review action taken by the Board
on committee recommendations. 5. Review and possible approval
of continuing education letters sent to providers. 6. Report on
educational film developed by PECT and a possible viewing. 7.
Report on the Scantron Evaluation System. 8. Report from and
possible action on the Plumbing Education Council 96–97 activities
on classes taught by each provider based on the Scantron reports;
9. Field report from staff on monitored classes with discussion
and possible action. 10. Report from Plumbing Education Council
and providers and possible action on 97–98 book. 11. Review of
chapters in previous continuing education books: 94/95, 95/96, 96/
97, 97/98. 12. Report and possible action on 98–99 book to include
the development of content. 13. Discussion and possible action on
Board’s continuing education instructor classes held on May 9, 1997,
June 6, 1997, and upcoming class to be held on August 22, 1996.
14. Review and possible approval of continuing education instructors:
15. Discuss other approaches to continuing education for 2000 and
beyond. 16. Discussion of Medical Gas Endorsement continuing
education requirements. 17. Adjourn.
Contact: Ernest Pereyra, 929 East 41st Street, Austin, Texas 78751,
(512) 458–2145, extension 225.
Filed: June 18, 1997, 9:24 a.m.
TRD-9707920
♦ ♦ ♦
Friday, June 27, 1997, 2:30 p.m.




1. Roll Call — 2:30 p.m..
2. Recognize staff and visitors.
3. Review and approve the minutes of the January 31, 1997, Rules
Review Committee Meeting.
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4. Report on rules §§361.1, 361.6 and 367.1(f)(g).
5. Report on a new proposed rule relating to the procedures for the
denial of a license.
6. Adjourn.
Contact: Ernest Pereyra, 929 East 41st Street, Austin, Texas 78751,
(512) 458–2145, extension 225.
Filed: June 18, 1997, 9:23 a.m.
TRD-9707919
♦ ♦ ♦
Texas Property and Casualty Insurance Guar-
anty Association
Thursday, June 26, 1997, 9:00 a.m.




The Texas Property and Casualty Insurance Guaranty Association
Board of Directors will meet to call the meeting to order, read
the Antitrust Statement, public participation, approve minutes of
the April 22, 1997 Board Meeting, Action Items- discuss and take
possible action on the following: Claims and Legal Committee
Report, Personnel Committee Report, Finance and Audit Committee
Report, Governmental Affairs Task Force Report, Personnel Issues,
and discuss and take possible action on the items considered in
Executive Session.
Contact: Marvin Kelly, 9420 Research Boulevard, Echelon III, Suite
400, Austin, Texas 78759, (512) 345–9335.
Filed: June 18, 1997, 8:43 a.m.
TRD-9707916
♦ ♦ ♦
Railroad Commission of Texas
Tuesday, June 24, 1997, 9:00 a.m.
1701 North Congress Avenue, First Floor Conference Room 1–111
Austin
REVISED AGENDA:
The Commission will take public comment on proposed new rule
§7.59, relating to natural gas transportation standards and code of
conduct, in Gas Utilities Docket Number 8778, petition of the
Railroad commission of Texas to create a “Code of Conduct” rule to
govern gas gathering and transporting in Texas.
Contact: Maureen Dooley, P.O. Box 12967, Austin, Texas 78711–
2967, (512) 463–7033.
Filed: June 16, 1997, 3:54 p.m.
TRD-9707855
♦ ♦ ♦
University of Texas Health Science Center at San
Antonio
Wednesday, June 25, 1997, 3:00 p.m.
7703 Floyd Curl Drive, Room 422A
San Antonio
Institutional Animal Care and Use Committee
AGENDA:
1. Approval of Minutes
2. Protocol for Review
3. Subcommittee Reports
4. Other Business
Contact: Molly Greene, 7703 Floyd Curl Drive, San Antonio, Texas
78284–7822, (210) 567–3717.
Filed: June 16, 1997, 3:53 p.m.
TRD-9707854
♦ ♦ ♦
Utilization Review Advisory Committee
Friday, June 27, 1997, 9:00 a.m.
William P. Hobby Building, 333 Guadalupe, Room 1264
Austin
AGENDA:
1. Call to Order
2. Introduction of members and staff
3. Brief Overview of Legislative Changes to URA Rules
4. Presentation of new rules
5. Dates of additional meetings
6. Adjourn
Contact: Bernice Ross, 333 Guadalupe Street, Mail Code 113–2A,
Austin, Texas 78701, (512) 463–6328.
Filed: June 18, 1997, 9:23 a.m.
TRD-9707918
♦ ♦ ♦
Texas Workers’ Compensation Insurance Fund
Tuesday, June 24, 1997, 8:00 p.m.




The Board of Directors of the Texas Workers’ Compensation
Insurance Fund (“Fund”) will have an informal dinner at 8:00 p.m. on
Tuesday, June 24, 1997. The dinner is intended to be a social event,
and there is no formal agenda. No formal action will be taken but
it is possible that discussions could occur which could be construed
to be “deliberations” within the meaning of the Open Meetings Act;
therefore, the dinner will be treated as an “open meeting” and the
public will be allowed to observe. However, dinner will be provided
only for the Board of Directors of the Fund, and certain staff of the
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Fund. No dinner or refreshments will be provided for members of
the public who may wish to attend.
Contact: Jeanette Ward, 221 West 6th Street, Suite 300, Austin,
Texas 78701, (512) 404–7142.
Filed: June 16, 1997, 1:03 p.m.
TRD-9707838
♦ ♦ ♦
Wednesday, June 25, 1997, 1:00 p.m.




Call to Order; Roll Call; Review and Approval of the Minutes of
the May 28, 1997, Board Meeting; Action Items; Consideration of
Texas Workers’ Compensation Insurance Facility Assessment and
Authority to Contribute Funds Toward Privatization; Consideration
of Revised Employee Handbook of Policies and Procedures; Financial
Report; Fund Status Report; Legislative Report; Informational Items;
Report of the Administration Committee; Report of the Finance
Committee; Report of the Operations committee; Public Participation;
Executive Session; Action Items Resulting from Executive Session
Deliberations; Announcements; Adjourn.
Contact: Jeanette Ward, 221 West 6th Street, Suite 300, Austin,
Texas 78701, (512) 404–7142.




Tuesday, June 24, 1997, 9:00 a.m.
Room 644, TWC Building, 101 East 15th Street
Austin
AGENDA:
Prior meeting notes; Public Comment; Staff reports, update on activi-
ties relating to Skills Development Fund and other activities as deter-
mined by the Acting Executive Director; Consideration and action on
tax liability cases listed on Texas Workforce Commission Docket 26;
Discussion, consideration and possible action regarding establishing
payday law precedent cases; Discussion, consideration and possible
action regarding potential and pending applications for certification
and recommendations to the Governor of Local workforce Develop-
ment Boards for certification; Discussion, consideration and possible
action regarding recommendations to TCWEC of strategic and op-
erational plans submitted by Local Workforce Development Boards:
Discussion, consideration and possible action regarding approval of
Local Workforce Board of Private Industry Council nominees; in-
cluding: Sherry Taylor, Alamo Workforce Development Board; Carla
Wesley Goree and Rita Slaughter, Brazos Valley Workforce Develop-
ment Board; James C. Prince, Sr. and Mary Ann Rojas, North Texas
Workforce Development board; Wayne Brittingham, William Long
and Becky Mize, Tarrant County Workforce Development Board;
Albert Gonzalez, Texoma Workforce Development Board; Sandra
Moreno, Hidalgo/Willacy Workforce Development board; and oth-
ers, if any; Executive session pursuant to Government Code 551.074
to discuss personnel matters with executive staff; Actions if any re-
sulting from executive session; consideration and action on whether
to assume continuing jurisdiction on Unemployment Compensation
cases and reconsideration of Unemployment Compensation cases, if
any; Consideration and action on higher level appeals in Unemploy-
ment Compensation cases listed on Texas Workforce Commission
Docket 26; and Set date of next meeting.
Contact: Esther Hajdar, 101 East 15th Street, Austin, Texas 78778,
(512) 463–7833.




Meetings filed June 13, 1997
Trinity Higher Educational Facilities Corporation, Board of Directors,
met at Brazos Club of Waco, Valley Mills and Waco Drive, Waco,
June 18, 1997 at 10:30 a.m. Information may be obtained from
Murray Watson, Jr., 2600 Washington Avenue, Waco, Texas 76710,
(817) 753–0913. TRD-9707935.
Meetings filed June 16, 1997
Bandera County Appraisal District, Board of Directors, met at
Bandera County Appraisal District, 1116 Main Street, Bandera, June
19, 1997 at 3:00 p.m. Information may be obtained from P.H. Coates,
IV, P.O. Box 1119, Bandera, Texas 78003, (210) 796–3039, fax:
(210) 796–3672. TRD-9707844.
Coryell City Water Supply District, Directors, met at 9440 FM 929,
Gatesville, June 19, 1997 at 7:30 p.m. Information may be obtained
from Helen Swift, 9440 FM 929, Gatesville, Texas 76528, (254)
865–6089. TRD-9707853.
Dallas Area Rapid Transit, Audit Committee, met at 1401 Pacific
Avenue, Conference Room “B”, First Floor, Dallas, June 19, 1997,
at 6:00 p.m. Information may be obtained from Paula J. Bailey,
DART, P.O. Box 660163, Dallas, Texas 75266–0163, (214) 749–
3256. TRD-9707839.
Lee County Appraisal District, Board of Directors, will meet at
218 East Richmond Street, Giddings, June 25, 1997 at 9:00 a.m.
Information may be obtained from Roy L. Holcomb, 218 East
Richmond Street, Giddings, Texas 78942, (409) 542–9618. TRD-
9707835.
L e County Appraisal District, Appraisal Review Board, will meet
at 289 South Main Street, Giddings, June 26, 1997 at 9:00 a.m.
Information may be obtained from Delores Shaw, 218 East Richmond
Street, Giddings, Texas 78942, (409) 542–9618. TRD-9707836.
Liberty County Central Appraisal District, Board of Directors, will
meet at 315 Main Street, Liberty, June 25, 1997 at 9:30 a.m.
Information may be obtained from Sherry Greek, P.O. Box 10016,
Liberty, Texas 77575, (409) 336–5722. TRD-9707846.
South Plains Regional Workforce Development Board, met at 1625
13th Street, Room L01, Lubbock, June 19, 1997 at 3:00 p.m.
Information may be obtained from Linda Chamales, 1625 13th Street,
Lubbock, Texas 79457, (806) 767–2215. TRD-9707840.
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Southwest Milam Water Supply Corporation, Board, met at 114 East
Cameron, Rockdale, June 23, 1997 at 7:00 p.m. Information may be
obtained from Dwayne Jekel, P.O. Box 232, Rockdale, Texas 76567,
(512) 446–2604. TRD-9707849.
West Central Texas Council of Governments, Regional Citizens
Advisory Council, will meet at 1025 East North 10th Street, Abilene,
July 1, 1997 at 10:00 a.m. Information may be obtained from Brad
Helbert, 1025 EN 10th Street, Abilene, Texas 79601, (915) 672–
8544. TRD-9707847.
Meetings filed June 17, 1997
Austin-Travis County MHMR Center, Planning and Operations
Committee, met at 1430 Collier Street, Board Room, Austin, June
20, 1997 at Noon. Information may be obtained from Sharon Taylor,
1430 Collier Street, Austin, Texas 78704, (512) 440–4031. TRD-
9707880.
Central Counties Center for MHMR Services, Board of Trustees, will
meet at 304 South 22nd Street, Temple, June 26, 1997, Committee
meetings at 5:30 p.m., full Board meeting at 7:00 p.m. Information
may be obtained from Eldon Tietje, 304 South 22nd Street, Temple,
Texas 76501, (817) 778–4841, extension 301. TRD-9707906.
Education Service Center, Region VII, Board of Directors, will meet
at 818 East Main, Kilgore, June 26, 1997 at 11:00 a.m. Information
may be obtained from Eddie J. Little, 818 East Main Street, Kilgore,
Texas 75662, (903) 984–3071. TRD-9707865.
Education Service Center, Region VIII, Board of Directors, will meet
at Alps Restaurant, 106 East Burton Road, Mt. Pleasant, July 9, 1997
at 11:30 a.m. Information may be obtained from Scott Ferguson,
P.O. Box 1894, Mt. Pleasant, Texas 75456, (903) 572–8551. TRD-
9707860.
Education Service Center, Region IX, Board of Directors, will meet at
301 Loop 11, Wichita Falls, June 27, 1997 at 12:30 p.m. Information
may be obtained from Dr. Ron Preston, 301 Loop 11, Wichita Falls,
Texas 76305, (817) 322–6928. TRD-9707882.
Henderson County Appraisal District, Appraisal Review Board, will
meet at 1751 Enterprise Street, Athens, June 24, 1997 at 9:00 a.m.
Information may be obtained from Lori Fetterman, 1751 Enterprise,
Athens, Texas 75751, (903) 675–9296. TRD-9707877.
Henderson County Appraisal District, Appraisal Review Board, will
meet at 1751 Enterprise Street, Athens, June 25–27, 1997 at 9:00 a.m.
Information may be obtained from Lori Fetterman, 1751 Enterprise,
Athens, Texas 75751, (903) 675–9296. TRD-9707878.
Henderson County Appraisal District, Appraisal Review Board, will
meet at 1751 Enterprise Street, Athens, June 30, 1997 at 9:00 a.m.
Information may be obtained from Lori Fetterman, 1751 Enterprise,
Athens, Texas 75751, (903) 675–9296. TRD-9707879.
Hill Country Community MHMR Center, Board of Trustees, met
at 1001 Junction Highway, Kerrville, June 20, 1997, at 10:00 a.m.
Information may be obtained from Janis Beck, 1901 Dutton Drive,
Suite D, San Marcos, Texas 78666, (512) 753–2279. TRD-9707886.
Jack County Appraisal District, Appraisal Review Board, met at
200 North Church Street, Jacksboro, June 20, 1997 at 9:00 a.m.
Information may be obtained from Gary L. Zeitler or Liane Horton,
P.O. Box 958, Jacksboro, Texas 76458, (817) 567–6301. TRD-
9707888.
Johnson County Central Appraisal District, Board of Directors, met
at 109 North Main Street, Cleburne, with revised agenda, June 19,
1997, at 4:30 p.m. Information may be obtained from Don Gilmore,
109 North Main Street, Cleburne, Texas 76031, (817) 558–8100.
TRD-9707883.
Lamb County Appraisal District, Appraisal Review Board, will meet
at 331 LFD Drive, Littlefield, July 2, 1997, at 8:00 a.m. Information
may be obtained from Vaughn E. McKee, P.O. Box 950, Littlefield,
Texas 79339–0950, (806) 385–6474. TRD-9707861.
Pecan Valley MHMR Region, Board of Trustees, will meet at 108
Pirate Drive, Granbury, June 25, 1997 at 8:15 a.m. Information may
be obtained from Dr. Theresa Mulloy, P.O. Box 973, Stephenville,
Texas 76401, (817) 965–7806. TRD-9707884.
Sharon Water Supply Corporation, Board of Directors, met at the
Office of Sharon Water Supply Corporation, Route 5, Winnsboro,
June 23, 1997 at 7:00 p.m. Information may be obtained from Gerald
Brewer, Route 5, Box 50361, Winnsboro, Texas 75494, (903) 342–
3525. TRD-9707885.
Meetings filed July 18, 1997
Burnet County Appraisal District, Appraisal Review Board, will meet
at 223 south Pierce, Burnet, June 24, 1997 at 8:30 a.m. Information
may be obtained from Barbara Ratliff, P.O. Drawer E, Burnet, Texas
78611, (512) 756–8291. TRD-9707915.
Burnet County Appraisal District, Appraisal Review Board, will meet
at 223 south Pierce, Burnet, June 25 and 26, and July 8 and 9, 1997
at 8:30 a.m. Information may be obtained from Barbara Ratliff, P.O.
Drawer E, Burnet, Texas 78611, (512) 756–8291. TRD-9707914.
Central Texas Opportunities, Inc. Board of Directors, will meet at
1200 South Frio, Coleman, June 24, 1997 at 7:00 p.m. Information
may be obtained from Barbara E. Metcalf, P.O. Box 820, Coleman,
Texas 76834, (915) 625–5167. TRD-9707926.
Colorado County Appraisal District, Appraisal Review Board, will
meet at 400 Spring Street, Columbus, June 24, 1997 at 1:00 p.m.
Information may be obtained from William T. Youens, P.O. Box
78934, Columbus, Texas 78934, (409) 732–8222. TRD-9707960.
Colorado County Appraisal District, Appraisal Review Board, will
meet at 400 Spring Street, Columbus, June 30, 1997 at 1:00 p.m.
Information may be obtained from William T. Youens, P.O. Box
78934, Columbus, Texas 78934, (409) 732–8222. TRD-9707961.
Falls County Appraisal District, Appraisal Review Board, will meet
at the Intersection of Highways Six and Seven, Falls County Court-
house, First Floor, Marlin, June 26, 1997 at 9:00 a.m. Information
ay be obtained from Joyce Collier, P.O. Box 430, Marlin, Texas
76661, (817) 883–2543. TRD-9707925.
Sabine River Authority, Executive Committee, will meet at the
Fredonia Hotel, 200 Fredonia Street, Nacogdoches, June 24, 1997 at
10:00 a.m. Information may be obtained from Sam F. Collins, P.O.
Box 579, Orange, Texas, 77630, (409) 746–3200. TRD-9707911.
TML Group Benefits Risk Pool, Board of Trustees, Investment
Committee, will meet at 1821 Rutherford Lane, Suite 300, Austin,
June 24, 1997 at 10:30 a.m. Information may be obtained from Gayle
Gardner, 1821 Rutherford Lane, Suite 300, Austin, Texas 78754,
(512) 719–6521. TRD-9707922.
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TML Group Benefits Risk Pool, Board of Trustees, Nominating
Committee, will meet at 1821 Rutherford Lane, Suite 300, Austin,
June 24, 1997 at 10:30 a.m. Information may be obtained from Gayle
Gardner, 1821 Rutherford Lane, Suite 300, Austin, Texas 78754,
(512) 719–6521. TRD-9707923.
TML Group Benefits Risk Pool, Board of Trustees, Re-Rate Commit-
tee, will meet at 1821 Rutherford Lane, Suite 300, Austin, June 24,
1997 at 1:30 p.m. Information may be obtained from Gayle Gardner,
1821 Rutherford Lane, Suite 300, Austin, Texas 78754, (512) 719–
6521. TRD-9707924.
TML Group Benefits Risk Pool, Board of Trustees, will meet at
1821 Rutherford Lane, Suite 300, Austin, June 25, 1997 at 8:00 a.m.
Information may be obtained from Gayle Gardner, 1821 Rutherford
Lane, Suite 300, Austin, Texas 78754, (512) 719–6521. TRD-
9707921.
Van Zandt County Appraisal District, Appraisal Review Board, met at
West Highway 64, Canton, June 23, 1997 at 9:00 a.m. Information
may be obtained from Sue Huddle, P.O. Box 926, Canton, Texas
75103, (903) 567–6171. TRD-9707912.
Van Zandt County Appraisal District, Appraisal Review Board, will
meet at West Highway 64, Canton, June 25, 1997 at 9:00 a.m.
Information may be obtained from Sue Huddle, P.O. Box 926,
Canton, Texas 75103, (903) 567–6171. TRD-9707913.
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IN ADDITION
The Texas Register is required by statute to publish certain documents, including applications to purchase
control of state banks, notices of rate ceilings, changes in terest rate and applications to install remote
service units, and consultant proposal requests and awards.
To aid agencies in communicating information quickly and effectively, other information of general interest to
the public is published as space allows.
Ark-Tex Council of Governments
Request for Proposal for Provision of Technical Assistance
Training and Materials
The Ark-Tex Council of Governments (ATCOG) is soliciting propos-
als for the provision of Technical Assistance Training and Materials
for approximately one-hundred Child Care Providers through a grant
provided by the Texas Workforce Commission, Child Care Manage-
ment Services Program.
The types of training to be provided include: Developmentally
Appropriate Training for Child Care Providers who care for children
ages four years through twelve years. The topics for the training are
Dramatic Play and Science/Discovery. The period of performance is
August 2, 1997 - August 31, 1997. Six total hours are required for
the training topics (three hours for each).
The training will be provided in the course of one day in the ATCOG
service delivery area which includes the following counties in Texas:
Bowie, Cass, Delta, Franklin, Hopkins, Lamar, Morris, Red River,
Titus.
Potential respondents may obtain a copy of the request for proposal by
contacting Lou Harris, Early Childhood Development Specialist, or
Betty Phillips, Program Manager, Child Care Management Services,
Ark-Tex Council of Governments, P.O. Box 5307, Texarkana, Texas
75505-5307, or call (903) 832-8636. The deadline for proposal
submission is July 7, 1997, at 5:00 p.m. The Ark-Tex Council of
Governments Early Childhood Development Resources Committee
will score multiple proposals received.
Issued in Austin, Texas, on June 16, 1997.
TRD-9707845
James C. Fisher, Jr.
Executive Director
Ark-Tex Council of Governments
Filed: June 16, 1997
♦ ♦ ♦
Coastal Coordination Council
Notice and Opportunity to Comment on Requests for Consis-
tency Agreement/Concurrence under the Texas Coastal
Management Program
On January 10, 1997, the State of Texas received federal approval
of the Coastal Management Program (CMP) (62 Federal Register pp.
1439-1440). Under federal law, federal agency activities and actions
affecting the Texas coastal zone must be consistent with the CMP
goals and policies identified in 31 TAC 501. Requests for federal
consistency review were received for the following projects(s) during
the period of June 13, 1997, through June 17, 1997.
FEDERAL AGENCY ACTIONS:
Applicant: Wilbert L. Pegues; Location: Dickinson Bayou, 1441
John Street, San Leon, Galveston County, Texas; Project Number:
97-0164-F1; Description of Proposed Action: The applicant proposes
to construct a 300-foot by 4-foot pier with a 10-foot by 20-foot T-
head; Type of Application: U.S.C.O.E. permit application #20987
under §10 of the Rivers and Harbors Act of 1899 (33 U.S.C.A. 403).
Applicant: Gulf of Mexico Fishery Management Council; Location:
Gulf of Mexico; Project Number: 97-0165-F1; Type of Application:
Framework seasonal adjustment of harvest levels and procedures
under the Fishery Management Plan for coastal migratory pelagics in
the Gulf of Mexico including environmental assessment, regulatory
impact review, and initial regulatory flexibility analysis.
Applicant: CNG Producing Company; Location: Matagorda Island
Anchorage Area, southeast of Port O’Connor, Matagorda Island Area,
Block 524, offshore Texas, in the Gulf of Mexico; Project Number:
97-0166-F1; Description of Proposed Action: The applicant proposes
to install, maintain and operate a drilling rig, production platform,
and appurtenant structures to facilitate the drilling and production of
their number one well. Purpose of the work is to explore for and
develop oil/gas reserves; Type of Application: U.S.C.O.E. permit
application #20993 under §10 of the Rivers and Harbors Act of 1899
(33 U.S.C.A. 403).
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Applicant: Elf Atochem North America, Inc.; Location: Green’s
Bayou, Houston Ship Channel Segment 1006, 2231 Haden Road,
Houston, Harris County, Texas; Project Number: 97- 0167-F1;
Description of Proposed Action: The applicant proposes to dredge
approximately 150 cubic yards of material in front of the fire water
pump intake. The dredged material will be routed to the BFI,
McCarty Road landfill for disposal; Type of Application: U.S.C.O.E.
permit application under §10 of the Rivers and Harbors Act of 1899
(33 U.S.C.A. 403), and §404 of the Clean Water Act (33 U.S.C.A.
§§125-1387).
Applicant: Texas Meridian Resources Exploration, Inc.; Location:
Riviera and Monte Carlo Prospects, State Tracts 283, 309, 310 SW/2,
NE/2, 329 and 330 NE/2, Galveston Bay, Galveston County, Texas;
Project Number: 97-0169-F1; Description of Proposed Action:
The applicant proposes to install, operate and maintain a marine
drilling barge, rig, wellguard, production facilities and appurtenant
structures and perform oil and gas drilling exploration, development
and production operations; Type of Application: U.S.C.O.E. permit
application under §10 of the Rivers and Harbors Act of 1899 (33
U.S.C.A. 403), and §404 of the Clean Water Act (33 U.S.C.A. §§125-
1387).
Applicant: Texas Meridian Resources Exploration, Inc.; Location:
Stephenson Pt. and St. Croix prospects, State Tracts 140 NE/2,
141 NE/2, 148, 149, 152, 153, 162, 175 NE/2 and 176, Galveston
East Bay, Galveston County, Texas; Project Number: 97-0170-
F1; Description of Proposed Action: The applicant proposes to
install, operate and maintain a marine drilling barge, rig, wellguard,
production facilities and appurtenant structures and perform oil and
gas drilling exploration, development and production operations;
Type of Application: U.S.C.O.E. permit application under §10 of
the Rivers and Harbors Act of 1899 (33 U.S.C.A. 403), and §404 of
the Clean Water Act (33 U.S.C.A. §§125-1387).
Pursuant to §306(d)(14) of the Coastal Zone Management Act of
1972 (16 U.S.C.A. §§1451-1464), as amended, interested parties are
invited to submit comments on whether a proposed action should be
referred to the Coastal Coordination Council for review and whether
the action is or is not consistent with the Texas Coastal Management
Program goals and policies. All comments must be received within
30 days of publication of this notice and addressed to Ms. Janet
Fatheree, Council Secretary, 1700 North Congress Avenue, Room
617, Austin, Texas 78701-1495.





Filed: June 18, 1997
♦ ♦ ♦
Texas Department of Human Services
Notice of Public Hearing
The Texas Department of Human Services (DHS) will hold a public
hearing on Monday, June 30, 1997 from 1 pm to 5 pm in the DHS
Public Hearing Room (Room 123 East Tower), 701 W. 51st Street in
Austin, Texas, to accept comments regarding the allocation of funding
to serve an additional 210 individuals in the DHS Community Living
Assistance and Support Services (CLASS) waiver program.
The CLASS program currently serves a total of 866 participants in
the following counties: Bexar - 100; Cameron/Hidalgo/Starr/Willacy
- 60; Dallas/Denton - 107; El Paso - 60; Harris - 103; Jefferson - 60;
Lubbock - 57; Nueces - 60; Smith/Gregg - 42; Tarrant - 127; and
Travis/Hays/Bastrop/Williamson - 90.
Interested persons may appear and testify orally or in writing. The
department will also accept written testimony mailed to: Texas
Department of Human Services, CLASS Waiver Program (W-521),
701 W. 51st Street, P.O. Box 149030, Austin, Texas 78714- 9030.
Faxed testimony should be sent to: CLASS Waiver Program at (512)
438-5133. Mailed or faxed testimony must be received by 5 pm,
June 30, 1997.
Persons with disabilities planning to attend this hearing who may
need auxiliary aids or services are asked to contact Beverly Young,
Office of Services to Person with Disabilities, at (512) 438-3233 by
Thursday, June 26, 1997, so that appropriate arrangements can be
made.
Issued in Austin, Texas, on June 16, 1997.
TRD-9707841
Glenn Scott
Agency Liaison, General Counsel
Texas Department of Human Services
Filed: June 16, 1997
♦ ♦ ♦
Texas Department of Insurance
Notice
The public hearing before the Commissioner of Insurance under
Docket Number 2294, originally scheduled for June 24, 1997 has
been rescheduled to begin Monday, June 30, 1997 at 9:00 a.m. in
Room 100 of the William P. Hobby, Jr. State Office Building, 333
Guadalupe Street in Austin, Texas. The Commissioner of Insurance
will consider proposed amendments to Part One Section I. A. 13. and
Part Two Section I. E. and F. of the Texas Retrospective Rating Plan
Manual to establish the method for calculating the Residual Market
Premium. Notice of the original hearing date was published in the
May 23, 1997 issue of theTexas Register22 TexReg 4421 and 22
TexReg 4543.




Texas Department of Insurance
Filed: June 18, 1997
♦ ♦ ♦
Third Party Administrator Application
The following third party administrator (TPA) applications has
been filed with the Texas Department of Insurance and is under
consideration.
Application for admission to Texas of Mass Benefits Consultants,
Inc., a foreign third party administrator. The home office is
Annandale, Virginia.
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Any objections must be filed within 20 days after this notice was filed
with the Secretary of State, addressed to the attention of Charles M.
Waits, MC 107-5A, 333 Guadalupe, Austin, Texas 78714-9104.




Texas Department of Insurance
Filed: June 18, 1997
♦ ♦ ♦
Texas Department of Mental Health and Mental
Retardation
Notice of Public Hearing on Medicaid rates
The Texas Department of Mental Health and Mental Retardation
(TDMHMR) will conduct a public hearing to receive comments on
the department’s proposed reimbursements for the period Septem-
ber 1, 1997, through August 31, 1998, for the following Medic-
aid programs: Home and Community-based Services; Home and
Community-based Services-OBRA. The public hearing is held in
compliance with Title 25, Texas Administrative Code, Chapter 409,
Subchapter A, §409.002(j), which requires a public hearing on pro-
posed reimbursement rates for medical assistance programs.
The hearing will be held at 8:30 a.m., Wednesday, July 9, 1997, in
auditorium of the main TDMHMR Central Office building (building
2) at 909 West 45th Street in Austin, Texas.
Persons who wish to offer testimony but who are unable to attend
the hearing may submit written comments which must be received
by noon the day of the hearing. The written comments should be
sent to the Data Analysis Section, Medicaid Administration, Texas
Department of Mental Health and Mental Retardation, P.O. Box
12668, Austin, Texas 78711-2668 or faxed to (512) 206-5725.
Interested parties may obtain a copy of the reimbursement briefing
package by calling the Data Analysis Section at (512) 206-5680. If
interpreters for the hearing impaired are required, please contact the
Data Analysis Section at the number given above at least 72 hours in
advance of the hearing. For More Information call (512) 206-4516
Issued in Austin, Texas, on June 17, 1997.
TRD-9707896
Ann K. Utley
Chair, Texas Mental Health and Mental Retardation Board
Texas Department of Mental Health and Mental Retardation
Filed: June 17, 1997
♦ ♦ ♦
Texas Natural Resource Conservation Commis-
sion
Notice of Opportunity to Comment on Settlement Agree-
ments of Administrative Enforcement Actions
The Texas Natural Resource Conservation Commission (TNRCC)
Staff is providing an opportunity for written public comment on the
listed Agreed Orders (AOs) pursuant to the Health and Safety Code,
the Texas Clean Air Act (the Act), Chapter 382, §382.096. The
Act, §382.096 requires that the TNRCC may not approve these AOs
unless the public has been provided an opportunity to submit written
comments. Section 382.096 requires that notice of the proposed
orders and of the opportunity to comment must be published in
the Texas Registerno later than the 30th day before the date on
which the public comment period closes, which in this case isJuly
24, 1997. Section 382.096 also requires that the TNRCC promptly
consider any written comments received and that the TNRCC may
withhold approval of an AO if a comment indicates the proposed
AO is inappropriate, improper, inadequate, or inconsistent with the
requirements of the Act. Additional notice is not required if changes
to an AO are made in response to written comments.
A copy of each of the proposed AOs is available for public inspection
at both the TNRCC’s Central Office, located at 12100 Park 35 Circle,
Building C, 1st Floor, Austin, Texas 78753, (512) 239-1864 and at the
applicable Regional Office listed as follows. Written comments about
these AOs should be sent to the enforcement coordinator designated
for each AO at the TNRCC’s Central Office at P.O. Box 13087
Austin, Texas 78711-3087 and must ber ceived by 5:00 p.m. on
July 24, 1997. Written comments may also be sent by facsimile
machine to the enforcement coordinator at (512) 239-1893. The
TNRCC enforcement coordinators are available to discuss the AOs
and/or the comment procedure at the listed phone numbers; however,
§382.096 provides that comments on the AOs should be submitted
to the TNRCC inwriting .
(1) COMPANY: Bludworth Bond Shipyard, Inc.; DOCKET NUM-
BER: 96-1519-AIR-E; ACCOUNT NUMBER: GB-0593-H; LOCA-
TION: Texas City, Galveston County, Texas; TYPE OF FACILITY:
ship repair plant; RULE VIOLATED: 30 TAC §116.110(a) and the
Act, §382.085(b) and §382.0518(a), by failing to obtain a permit or
meet the conditions of an applicable standard exemption to autho-
rize its abrasive cleaning and surface coating operations; PENALTY:
$7,275; ENFORCEMENT COORDINATOR: Randy Norwood, (512)
239-1879; REGIONAL OFFICE: 5425 Polk Avenue, Suite H, Hous-
ton, Texas 77023-1423, (713) 767-3500.
(2) COMPANY: Builders Marble Company; DOCKET NUMBER:
97-0026-AIR-E; ACCOUNT NUMBER: CP-0158-R; LOCATION:
Princeton, Collin County, Texas; TYPE OF FACILITY: syn-
thetic marble manufacturing plant; RULE VIOLATED: 30 TAC
§116.116(b) and the Act, §382.085(b), by increasing emissions
from a permitted facility without obtaining an amendment to Permit
Number 17208; PENALTY: $2,760; ENFORCEMENT COORDI-
NATOR: Carl Schnitz, (512) 239-1892; REGIONAL OFFICE: 1101
East Arkansas Lane, Arlington, Texas 76010-6499, (817) 469-6750.
(3) COMPANY: Louisiana-Pacific Corporation; DOCKET NUM-
BER: 97-0179-AIR-E; ACCOUNT NUMBER: HF-0010-B; LOCA-
TION: Silsbee, Hardin County, Texas; TYPE OF FACILITY: ori-
ented strand board manufacturing plant; RULE VIOLATED: 30 TAC
§116.115(a), Permit Number 19695, Special Provision 1, and the Act,
§382.085(b), by exceeding the maximun allowable emission rates
for volatile organic compounds, carbon monoxide, and formalde-
hyde; PENALTY: $136,450; ENFORCEMENT COORDINATOR:
Lawrence King, (512) 239-1405; REGIONAL OFFICE: 3870 Eastex
Freeway, Suite 110, Beaumont, Texas 77703-1892, (409) 898-3838.
(4) COMPANY: Westside Body Shop; DOCKET NUMBER: 97-
0118-AIR-E; ACCOUNT NUMBER: DB-4339-A; LOCATION: Dal-
las, Dallas County, Texas; TYPE OF FACILITY: auto refinishing
shop; RULE VIOLATED: 30 TAC §115.422(1)(A) and the Act,
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§382.085(b), by failing to install and operate a system which totally
encloses spray guns, cups, nozzles, bowls, and other parts during
washing, rinsing, and draining procedures in the spray booth area; 30
TAC §115.422(2) and the Act, §382.085(b), by failing to install paint
guns in the spray booth area with at least 65% transfer efficiency; 30
TAC §115.426(a)(1)(A) and the Act, §382.085(b), by failing to main-
tain Material Safety Data Sheets that document the volatile organic
compound content, composition, solids content, solvent density, and
other relevant information regarding each coating and solvent used
sufficient to document continuous compliance with applicable emis-
sion limits; 30 TAC §115.426(a)(1)(B) and the Act, §382.085(b), by
failing to maintain records of the quantity and type of each coat-
ing and solvent consumed during the specified averaging period; and
30 TAC §116.110 and the Act, §382.0518(a) and §382.085(b), by
failing to obtain a permit or qualify for a standard exemption for
an auto refinishing facility prior to construction; PENALTY: $400;
ENFORCEMENT COORDINATOR: Carl Schnitz, (512) 239-1892;
REGIONAL OFFICE: 1101 East Arkansas Lane, Arlington, Texas
76010-6499, (817) 469-6750.




Texas Natural Resource Conservation Commission
Filed: June 17, 1997
♦ ♦ ♦
The Public Utility Commission Of Texas
Public Notices Of Interconnection Agreement
On June 11, 1997, Southwestern Bell Telephone Company (SWB)
and D/FW Dialtone, Inc. (DFW Dialtone) collectively referred to as
Applicants, filed a joint application for approval of an interconnection
agreement under the Federal Telecommunications Act of 1996 (FTA)
(Public Law Number 104-104, 110 Statute 56 (1996), (to be codified
at 47 United States Code §§151 et. seq.) and the Public Utility
Regulatory Act of 1995 (PURA) (Texas Revised Civil Statutes
Annotated article 1446c-0, Vernon 1997). The joint application has
been designated Docket Number 17569. The joint application and
the underlying interconnection agreement are available for public
inspection at the commission’s offices in Austin, Texas.
The FTA authorizes the commission to review and approve any in-
terconnection agreement adopted by negotiation of the parties. Pur-
suant to FTA §252(e)(2) the commission may reject any agreement
if it finds that the agreement discriminates against a telecommuni-
cations carrier not a party to the agreement, or that implementation
of the agreement, or any portion thereof, is not consistent with the
public interest, convenience, and necessity. Additionally, under FTA
§252(e)(3), the commission may establish or enforce other require-
ments of state law in its review of the agreement, including requiring
compliance with intrastate telecommunications service quality stan-
dards or requirements. The commission must act to approve the
agreement within 90 days after it is submitted by the parties.
The commission finds that additional public comment should be
allowed before the commission issues a final decision approving or
rejecting the interconnection agreement. Any interested person may
file written comments on the joint application by filing 18 copies of
the comments with the commission’s filing clerk. Additionally, a
copy of the comments should be served on each of the Applicants.
The comments should specifically refer to Docket Number 17569.
As a part of the comments, an interested person may request that a
public hearing be conducted. The comments, including any request
for public hearing, shall be filed by July 11, 1997, and shall include:
1) a detailed statement of the person’s interests in the agreement,
including a description of how approval of the agreement may
adversely affect those interests;
2) specific allegations that the agreement, or some portion thereof:
a) discriminates against a telecommunications carrier that is not a
party to the agreement; or
b) is not consistent with the public interest, convenience, and
necessity; or
c) is not consistent with other requirements of state law; and
3) the specific facts upon which the allegations are based.
After reviewing any comments, the commission will determine
whether to conduct further proceedings concerning the joint appli-
cation. The commission may identify issues raised by the joint ap-
plication and comments and establish a schedule for addressing those
issues, including the submission of evidence by the Applicants, if
necessary, and briefing and oral argument. The commission may
conduct a public hearing. Interested persons who file comments are
not entitled to participate as intervenors in the public hearing.
Persons with questions about this docket or who wish to comment
on the application should contact the Public Utility Commission of
Texas, 1701 North Congress Avenue, P. O. Box 13326, Austin, Texas
78711-3326. You may call the Public Utility Commission Office of
Consumer Affairs at (512) 936-7120. Hearing and speech-impaired
individuals with text telephones (TTY) may contact the commission at
(512) 936-7136. All correspondence should refer to Docket Number
17569.




Public Utility Commission of Texas
Filed: June 18, 1997
♦ ♦ ♦
On June 6, 1997, United Telephone Company of Texas, Inc. d/
b/a Sprint and Central Telephone Company of Texas d/b/a Sprint
(Sprint), and Local Fone Services, Inc. (Local Fone) collectively
referred to as Applicants, filed a joint application for approval of
an interconnection agreement under the Federal Telecommunications
Act of 1996 (FTA) (Public Law Number 104-104, 110 Statute 56
(1996), (to be codified at 47 United States Code §§151 et. seq.) and
the Public Utility Regulatory Act of 1995 (PURA95) (Texas Revised
Civil Statutes Annotated article 1446c-0, Vernon 1997). The joint
application has been designated Docket Number 17554. The joint
application and the underlying master resale agreement are available
for public inspection at the commission’s offices in Austin, Texas.
The FTA authorizes the commission to review and approve any in-
terconnection agreement adopted by negotiation of the parties. Pur-
suant to FTA §252(e)(2) the commission may reject any agreement
if it finds that the agreement discriminates against a telecommuni-
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cations carrier not a party to the agreement, or that implementation
of the agreement, or any portion thereof, is not consistent with the
public interest, convenience, and necessity. Additionally, under FTA
§252(e)(3), the commission may establish or enforce other require-
ments of state law in its review of the agreement, including requiring
compliance with intrastate telecommunications service quality stan-
dards or requirements. The commission must act to approve the
agreement within 90 days after it is submitted by the parties.
The commission finds that additional public comment should be
allowed before the commission issues a final decision approving or
rejecting the interconnection agreement. Any interested person may
file written comments on the joint application by filing 18 copies of
the comments with the commission’s filing clerk. Additionally, a
copy of the comments should be served on each of the Applicants.
The comments should specifically refer to Docket Number 17554.
As a part of the comments, an interested person may request that a
public hearing be conducted. The comments, including any request
for public hearing, shall be filed by July 11, 1997, and shall include:
1) a detailed statement of the person’s interests in the agreement,
including a description of how approval of the agreement may
adversely affect those interests;
2) specific allegations that the agreement, or some portion thereof:
a) discriminates against a telecommunications carrier that is not a
party to the agreement; or
b) is not consistent with the public interest, convenience, and
necessity; or
c) is not consistent with other requirements of state law; and
3) the specific facts upon which the allegations are based.
After reviewing any comments, the commission will determine
whether to conduct further proceedings concerning the joint appli-
cation. The commission may identify issues raised by the joint ap-
plication and comments and establish a schedule for addressing those
issues, including the submission of evidence by the Applicants, if
necessary, and briefing and oral argument. The commission may
conduct a public hearing. Interested persons who file comments are
not entitled to participate as intervenors in the public hearing.
Persons with questions about this docket or who wish to comment
on the application should contact the Public Utility Commission of
Texas, 1701 North Congress Avenue, P. O. Box 13326, Austin, Texas
78711-3326. You may call the Public Utility Commission Office of
Consumer Affairs at (512) 936-7120. Hearing and speech-impaired
individuals with text telephones (TTY) may contact the commission at
(512) 936-7136. All correspondence should refer to Docket Number
17554.




Public Utility Commission of Texas
Filed: June 18, 1997
♦ ♦ ♦
On June 5, 1997, Southwestern Bell Telephone Company (SWB)
and DMJ Communications, Inc. (DMJ) collectively referred to as
Applicants, filed a joint application for approval of an interconnection
agreement under the Federal Telecommunications Act of 1996 (FTA)
(Public Law Number 104-104, 110 Statute 56 (1996), (to be codified
at 47 United States Code §§151 et. seq.) and the Public Utility
Regulatory Act of 1995 (PURA) (Texas Revised Civil Statutes
Annotated article 1446c-0, Vernon 1997). The joint application has
been designated Docket Number 17548. The joint application and
the underlying interconnection agreement are available for public
inspection at the commission’s offices in Austin, Texas.
The FTA authorizes the commission to review and approve any in-
terconnection agreement adopted by negotiation of the parties. Pur-
suant to FTA §252(e)(2) the commission may reject any agreement
if it finds that the agreement discriminates against a telecommuni-
cations carrier not a party to the agreement, or that implementation
of the agreement, or any portion thereof, is not consistent with the
public interest, convenience, and necessity. Additionally, under FTA
§252(e)(3), the commission may establish or enforce other require-
ments of state law in its review of the agreement, including requiring
compliance with intrastate telecommunications service quality stan-
dards or requirements. The commission must act to approve the
agreement within 90 days after it is submitted by the parties.
The commission finds that additional public comment should be
allowed before the commission issues a final decision approving or
rejecting the interconnection agreement. Any interested person may
file written comments on the joint application by filing 18 copies of
the comments with the commission’s filing clerk. Additionally, a
copy of the comments should be served on each of the Applicants.
The comments should specifically refer to Docket Number 17548.
As a part of the comments, an interested person may request that a
public hearing be conducted. The comments, including any request
for public hearing, shall be filed by July 11, 1997, and shall include:
1) a detailed statement of the person’s interests in the agreement,
including a description of how approval of the agreement may
adversely affect those interests;
2) specific allegations that the agreement, or some portion thereof:
a) discriminates against a telecommunications carrier that is not a
party to the agreement; or
b) is not consistent with the public interest, convenience, and
necessity; or
c) is not consistent with other requirements of state law; and
3) the specific facts upon which the allegations are based.
After reviewing any comments, the commission will determine
whether to conduct further proceedings concerning the joint appli-
cation. The commission may identify issues raised by the joint ap-
plication and comments and establish a schedule for addressing those
issues, including the submission of evidence by the Applicants, if
necessary, and briefing and oral argument. The commission may
conduct a public hearing. Interested persons who file comments are
not entitled to participate as intervenors in the public hearing.
Persons with questions about this docket or who wish to comment
on the application should contact the Public Utility Commission of
Texas, 1701 North Congress Avenue, P. O. Box 13326, Austin, Texas
78711-3326. You may call the Public Utility Commission Office of
Consumer Affairs at (512) 936-7120. Hearing and speech-impaired
individuals with text telephones (TTY) may contact the commission at
(512) 936-7136. All correspondence should refer to Docket Number
17548.
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Public Utility Commission of Texas
Filed: June 18, 1997
♦ ♦ ♦
On June 10, 1997, United Telephone Company of Texas, Inc. d/b/a
Sprint and Central Telephone Company of Texas d/b/a Sprint (Sprint),
and Valu-Line Long Distance (Valu-Line) collectively referred to as
Applicants, filed a joint application for approval of an interconnection
agreement under the Federal Telecommunications Act of 1996 (FTA)
(Public Law Number 104-104, 110 Statute 56 (1996), (to be codified
at 47 United States Code §§151 et. seq.) and the Public Utility
Regulatory Act of 1995 (PURA95) (Texas Revised Civil Statutes
Annotated article 1446c-0, Vernon 1997). The joint application has
been designated Docket Number 17564. The joint application and the
underlying master resale agreement are available for public inspection
at the commission’s offices in Austin, Texas.
The FTA authorizes the commission to review and approve any in-
terconnection agreement adopted by negotiation of the parties. Pur-
suant to FTA §252(e)(2) the commission may reject any agreement
if it finds that the agreement discriminates against a telecommuni-
cations carrier not a party to the agreement, or that implementation
of the agreement, or any portion thereof, is not consistent with the
public interest, convenience, and necessity. Additionally, under FTA
§252(e)(3), the commission may establish or enforce other require-
ments of state law in its review of the agreement, including requiring
compliance with intrastate telecommunications service quality stan-
dards or requirements. The commission must act to approve the
agreement within 90 days after it is submitted by the parties.
The commission finds that additional public comment should be
allowed before the commission issues a final decision approving or
rejecting the interconnection agreement. Any interested person may
file written comments on the joint application by filing 18 copies of
the comments with the commission’s filing clerk. Additionally, a
copy of the comments should be served on each of the Applicants.
The comments should specifically refer to Docket Number 17564.
As a part of the comments, an interested person may request that a
public hearing be conducted. The comments, including any request
for public hearing, shall be filed by July 11, 1997, and shall include:
1) a detailed statement of the person’s interests in the agreement,
including a description of how approval of the agreement may
adversely affect those interests;
2) specific allegations that the agreement, or some portion thereof:
a) discriminates against a telecommunications carrier that is not a
party to the agreement; or
b) is not consistent with the public interest, convenience, and
necessity; or
c) is not consistent with other requirements of state law; and
3) the specific facts upon which the allegations are based.
After reviewing any comments, the commission will determine
whether to conduct further proceedings concerning the joint appli-
cation. The commission may identify issues raised by the joint ap-
plication and comments and establish a schedule for addressing those
issues, including the submission of evidence by the Applicants, if
necessary, and briefing and oral argument. The commission may
conduct a public hearing. Interested persons who file comments are
not entitled to participate as intervenors in the public hearing.
Persons with questions about this docket or who wish to comment
on the application should contact the Public Utility Commission of
Texas, 1701 North Congress Avenue, P. O. Box 13326, Austin, Texas
78711-3326. You may call the Public Utility Commission Office of
Consumer Affairs at (512) 936-7120. Hearing and speech-impaired
individuals with text telephones (TTY) may contact the commission at
(512) 936-7136. All correspondence should refer to Docket Number
17564.




Public Utility Commission of Texas
Filed: June 18, 1997
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Texas Department of Transportation
Request for Proposals
Notice of Invitation: The Lufkin District of the Texas Department
of Transportation (TxDOT) intends to enter into a contract with a
professional engineer, pursuant to Government Code, Chapter 2254,
Subchapter A, and 43 TAC §;9.30-9.40, to provide the following
services. To qualify for contract award a selected engineer must
perform a minimum of 30% of the actual contract work.
Contract Number 11-845P5001: To develop a Corridor Master Plan
for US 59 by building upon the Corridor 20 feasibility study as
completed in August 1996. The Master Plan will cover approximately
35 miles from Diboll to North of Nacogdoches in Angelina and
Nacogdoches Counties. The work tasks include needs analysis,
constraints mapping, public involvement, alternative determination
and evaluation, environmental overview and conceptual design to
arrive at a preferred corridor up to 2500 feet in width.
Deadline: A letter of interest notifying TxDOT of the provider’s
intent to submit a proposal will be accepted by fax at (409) 633-4374,
or by hand/mail delivery to TxDOT, Lufkin District Office, Attention:
Tina L. Walker, P.E., 1805 North Timberland Drive, Lufkin, Texas
75901. Letters of interest will be received until 5:00 p.m. on Monday,
July 7, 1997. The letter of interest must include the engineer’s firm
name, address, telephone number, fax number, name of engineer’s
contact person and refer to Contract Number 11-845P5001. Upon
receipt of the letter of interest, a Request for Proposal packet will be
issued. (Note: The letters of interest, either by mail/hand delivery or
fax, will be required to receive the Request for Proposal packet. The
letter of interest is required in order to receive a request for proposal
packet and in order for a prime provider to submit a proposal.)
Preproposal Meeting: A preproposal meeting will be held Thursday,
July 10, 1997, at 10:30 a.m. at the Lufkin Civic Center located at
601 N. Second Street, Lufkin, Texas. (TxDOT will not accept a
proposal from an engineer who has failed for any reason to attend
the mandatory preproposal meeting.)
Persons with disabilities who plan to attend this meeting and who
may need auxiliary aids or services such as interpreters for persons
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who are deaf or hearing impaired, readers, large print or braille, are
requested to contact Tina L. Walker, P.E., at (409) 633-4329 at least
two work days prior to the meeting so that appropriate arrangements
can be made.
Proposal Submittal Deadline: Proposals for Contract Number 11-
845P5001 will be accepted until 5:00 p.m. on Friday, July 25, 1997,
at the previously mentioned TxDOT, Lufkin District Office address.
Agency Contact: Requests for additional information regarding this
notice of invitation should be addressed to Tina L. Walker, P.E. at
(409) 633-4329 or fax (409) 633-4374.




Texas Department of Transportation
Filed: June 17, 1997
♦ ♦ ♦
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Texas Register
Services
TheTexas Registeroffers the following services. Please check the appropriate box (or boxes).
Texas Natural Resource Conservation Commission, Title 30
❑ Chapter 285 $25 ❑ update service $25/year(On-Site Wastewater Treatment)
❑ Chapter 290$25 ❑ update service $25/year(Water Hygiene)
❑ Chapter 330$50 ❑ update service $25/year(Municipal Solid Waste)
❑ Chapter 334 $40 ❑ update service $25/year(Underground/Aboveground Storage Tanks)
❑ Chapter 335 $30 ❑ update service $25/year(Industrial Solid Waste/Municipal
 Hazardous Waste)
Update service should be in❑ printed format❑ 3 1/2” diskette ❑ 5 1/4” diskette
Texas Workers Compensation Commission, Title 28
❑ Update service $25/year




Texas Administrative Code (512) 463-5565
Inf ormation For Other Divisions of the Secretary of State’s Office
Executive Offices (512) 463-5701
Corporations/
Copies and Certifications (512) 463-5578
Direct Access (512) 463-2755
Information (512) 463-5555
Legal Staff (512) 463-5586






Notary Public (512) 463-5705
Public Officials, State (512) 463-6334
Uniform Commercial Code
Information (512) 475-2700
Financing Statements (512) 475-2703
Financing Statement Changes (512) 475-2704
UCC Lien Searches/Certificates (512) 475-2705
Please use this form to order a subscription to theTexas Register, to order a back issue, or to
indicate a change of address. Please specify the exact dates amd quantities of the back issues
required. You may use your VISA or Mastercard. All purchases made by credit card will be suject
to an additional 2.1% service charge. Return this form to the Texas Register, P.O. Box 13824,
Austin, Texas 78711-3824. For more information, please call (800) 226-7199.
❐ Change of Address ❐ New Subscription (Yearly)
Printed ❐ $95
❐ Back Issue Diskette ❐ 1 to 10 users $200
________ Quantity ❐ 11 to 50 users $500
Volume ________, ❐ 51 to 100 users $750
Issue # ________ ❐ 100 to 150 users $1000
(Prepayment required ❐ 151 to 200 users $1250
for back issues) More than 200 users--please call
Online BBS ❐ 1 user $35
❐ 2 to 10 users $50
❐ 11 to 50 users $90
❐  51 to 150 users $150
❐ 151 to 300 $200




CITY, STATE, ZIP __________________________________________________
Customer ID Number/Subscription Number ______________________________
(Number for change of address only)
❐ Bill Me ❐ Payment Enclosed
Mastercard/VISA Number ____________________________________________
Expiration Date ___________ Signature ________________________________
Please make checks payable to the Secretary of State. Subscription fees are not refundable.






and additonal entry offices
_______________________________________
_______________________________________
